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SAFE FOR AMERICA ACT 


TUESDAY, APRIL 5, 2011 

House of Representatives, 

Subcommittee on Immigration 

Policy and Enforcement, 
Committee on the Judiciary, 

Washington, DC. 

The Subcommittee met, pursuant to call, at 2:24 p.m., in room 
2141, Rayburn House Office Building, the Honorable Elton Gallegly 
(Chairman of the Subcommittee) presiding. 

Present: Representatives Gallegly, Ross, Conyers, Lofgren, Jack- 
son Lee, and Pierluisi. 

Staff Present: (Majority) Andrea Loving, Counsel; Marian White, 
Clerk; and Tom Jawetz, Minority Counsel. 

Mr. Gallegly. Good afternoon. The issues raised by H.R. 704, 
the “SAFE for America Act,” go to the core of any immigration de- 
bate. 

That is the integrity of the U.S. Immigration policy. 

H.R. 704 eliminates the visa lottery program under which 50,000 
individuals are chosen completely at random each year to receive 
immigrant visas. The visa lottery, first implemented in fiscal year 
1995, has long been a subject of concern for those of us who believe 
it is important to have a credible immigration system. 

The program is rife with fraud. That was the case in 2003 when 
the State Department Inspector General found that “the DV pro- 
gram is subject to widespread abuse.” That was the case in 2004 
and 2005 when two different State Department Inspectors General 
testified in front of this Subcommittee about the flaws in the pro- 
gram. That was the case in 2007 when the Government Account- 
ability Office issued a report stating that “the DV program is vul- 
nerable to fraud committed by and against applications.” And that 
is still the case today, when we will hear testimony about high lev- 
els of fraud in the program. 

Even the State Department acknowledges the high rate of decep- 
tion throughout the visa lottery. In fact, the Web sites for many of 
the U.S. Embassies around the world include diversity visa pro- 
gram fraud alerts, like you can see we have on the two screens up 
here as we speak. This particular alert is on the Web site of the 
London Embassy, but there are similar alerts on other U.S. Em- 
bassy Web sites. 

And why is fraud such a concern? Because terrorists use our gen- 
erous immigration policy to harm us, and terrorists have already 
used the visa lottery as a means of entering the country. 

( 1 ) 
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The Egyptian terrorist who murdered two Americans at LAX in 
2002 was a diversity visa recipient when his wife was selected for 
the lottery. And a Pakistani national who received a diversity visa 
when his parents were selected for the lottery pleaded guilty in 
2002 to conspiring to wage jihad by plotting to destroy electrical 
power stations, the Israeli consulate, and other South Florida tar- 
gets. He had reportedly told his friends he wanted to wage war 
against the United States. 

But terrorists are not the only people who abuse the visa lottery. 
We will hear testimony today about foreign organized crime groups 
who try their own luck at the lottery. And visa lottery applicants 
and third-party brokers all try to, and do, game the system. The 
visa lottery gives them a great shot at winning. 

U.S. Immigration policy should be based on something more than 
just the luck of the draw. It should be secure and it should be bene- 
ficial to Americans. The visa lottery program is neither. 

I am glad to be an original cosponsor of the gentleman from Vir- 
ginia’s bill, Mr. Goodlatte, and I look forward to moving H.R. 704 
toward enactment. 

[The bill, H.R. 704, follows:] 
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112TTT CONGRESS 
1st Session 


H. R. 704 


To amend 1lie Imiiiigration and Natioindily Ae1, t.o elimiiial e llie divei’sity 
immigrant program. 


IN THE HOUSE OE KErilESENTATlVES 

Febrijary 15, 201 1 

Mr. Goodrattb (for himself, Mr. DeFazio, Mr. Smith of Texas, Mr. Sher- 
man, Mr. Wolf, Mr. Coffman of Colorado, Mr. Conaway, Mr. 
Mahoiiant, Ml’S. Myriok, Mr. Gallbgly, Mr. King of Iowa, Mr. Wbbt, 
and Mr. BilbKsAt) introduced the following bill; which w’as refeiTed to the 
Committee on the Judiciary 


A BILL 

To amend the Ininiigratioii and Nationality Act to eliminate 
the dwersitji immigrant program. 


1 Be il enabled by Ike Senate and House of Represenla- 

2 fives of the United^ States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as — 

5 (I) the “Security and Fainicss Eriliauccincut 

6 
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for America Act of 2011“; or 

(2) the “SAFE for America Act’’. 
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2 

1 SEC. 2. ELIMINATION OF DIVERSITY IMMIGRANT PRO- 

2 GRAM. 

3 (a) Worldwide Leatj]l op Ddtibsity Imme- 

4 GRANTS. — Seetioii 201 of the Immigr.otion and Nation- 

5 ality Act (8 IJ.S.C. 1151) is amended — 

6 (1) in subsection (a) — 

7 (A) by inserting “and” at the end of para- 

8 graph (1); 

9 (11) by striking and” at the end of para- 

10 graph (2) and inserting a period: and 

11 (C) by striking paragraph (3); and 

12 (2) by striking subsection (c). 

13 (b) Allocation of .OD^ERSiTtr ImmigrjCnt Visas. — 

14 Section 203 of such Act (8 U.S.C. 1153) is amended — 

15 (1) by striking subsection (e); 

16 (2) in subsection (d), by striking “(a), (b), or 

17 (c)/’ and inserting “(a) or (b),”; 

18 (3) in subsection (e), by strildng paragi’aph (2) 

19 and redesignating paragTapli (3) as paragraph (2); 

20 (4) in subsection (f), by striking “(a), (b), or 

21 (c)” and insertiiig “(a) or (b)”; and 

22 (5) in subsection (g), by striking “(a), (b), and 

23 (e)” and inserting “(a) and (b)”. 

24 (c) Procedure for Granting Immigrant Sta- 

25 TUS. — Section 204 of such Act (8 U.S.C. 1154) is amend- 

26 cd — 


•HR 704 IH 
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1 (1) by striking subsection (a)(1) (I); and 

2 (2) in subsection (e), by striking “(a), (b), or 

3 (e)"’ and inserting “(a) or (b)”. 

4 (d) Efpectd.'E Date. — The amendmeiLts made by 

5 this section shall take effect on October 1. 2011. 

O 


•HR 704 IH 
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Mr. Gallegly. At this time, I would yield to my good friend from 
California, the Ranking Member, Ms. Lofgren. 

Ms. Lofgren. Thank you very much, Mr. Chairman, and thanks 
to our witnesses for their patience; first of all, votes and then the 
delay in getting back. There is a suspicious package down in the 
basement, and everybody had to snake their way back. So glad that 
we are finally here on this hearing. 

As the Chairman said, the diversity visa program was estab- 
lished by the Immigration Act of 1990, and the goal was to encour- 
age greater diversity in the pool of immigrants that we accept each 
year. The program now provides up to 50,000 visas annually to na- 
tives of countries from which immigrant admissions were lower 
than 50,000 over the preceding 5 years. 

Applicants for diversity visas are chosen by a computer-gen- 
erated random lottery drawing. Each winner is permitted to apply 
for an immigrant visa and can gain lawful permit resident status 
in the United States provided that they pass through the screen- 
ing, because diversity visa winners are subject to all of the bars of 
inadmissibility in the Immigration and Nationality Act and must 
undergo background and security checks that are more rigorous 
than those required for persons entering the country by other 
means such as through the visa waiver program. 

Diversity visa winners must provide biographic and biometric in- 
formation, including fingerprints and a digital photograph, pass 
comprehensive background checks, submit to physical and mental 
examinations, and undergo interviews with consular officers abroad 
before entering the U.S. 

The program represents a small part of our immigration system. 
In fiscal year 2010, only 4.8 percent of the total number of persons 
who obtained lawful permanent resident status came through this 
program, but it also represents an important effort that has been 
largely successful in increasing the diversity of legal residents to 
the United States. 

I recall that this program was originally proposed by then-Chair- 
man Peter Rodino. He observed that because we have a strong fam- 
ily-based immigration system, this reduces the opportunity for im- 
migrants to come to this country if they are from places that have 
historically not sent immigrants to the United States, and over 
time, this limits the ability to grow and sustain a diverse Nation. 
In creating the diversity program, Mr. Rodino and many others 
wanted to encourage continued immigration opportunities for peo- 
ple from Italy or Ireland; but today, as we see, the program con- 
tinues to help in a small way to balance the immigration system. 

In fiscal year 2006, for instance, 40 percent of diversity immi- 
grants were from Africa, and 34 percent were from Europe. Com- 
pare this to the fact that only 3 percent of family and employment- 
based visas went to persons from Africa, and only 8 percent went 
to persons from Europe. 

One frequent criticism about the diversity visa program is that 
it is random, that we bring people to the country through the pro- 
gram and that they may not have skills or education they need to 
succeed. We know that the program requires applicants to have a 
high school diploma equivalent, or at least 2 years of work experi- 
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ence in an occupation requiring training, but we actually get more 
than that. 

In 2003, the State Department described its typical diversity visa 
recipient as a male professional, age 26 to 30, holding a university 
degree. Just yesterday, the Congressional Research Service re- 
leased a report finding that diversity immigrants were 2 V 2 times 
more likely to report managerial or professional occupations than 
other lawful permanent residents in fiscal year 2009. 

And I would ask unanimous consent that the CRS report be en- 
tered into the record. 

Mr. Gallegly. Without objection. 

[The information referred to follows:] 
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Diversity Immigrant Visa Lottery Issues 


Summary 

Tlic purpose of the diversitj’ immigrant visa lottery is, as the name suggests, to encourage legal 
immigratiou from countries other than the major sending countries of current immigrants to the 
United States. Current law weights the allocation of immigrant visas heavily toward aliens with 
close family in the United States and, to a lesser extent, toward aliens who meet particular 
employment needs. The diversity immigrant category' was added to the Immigration and 
Nationality Act (INA) by the Immigration Act of 1990 (P.L. 101-649) to stimulate “new seed” 
immigration (i.e., to foster new, more varied migration from other parts of the world). 

To be eligible for a diversity visa, tire INA requires that the foreign national must Irave a high 
school education or the equivalent, or two years experience in an occupation that requires at least 
two years of training or experience. The foreign national or the foreign national’s spouse must be 
a native of one of the countries listed as a foreign state qualified for the diversity visa lottery. 
Diversity lottery wimicrs, like all other aliens wishing to come to tlic United States, must undergo 
reviews performed by Department of State consular officers abroad and Department of Homeland 
Security immigration officers upon entry to the United States. These reviews are intended to 
ensure that the aliens arc not ineligible for visas or admission imdcr the grounds for 
inadmissibility spelled out in the INA. 

The diversity lottery currently makes 50,000 visas available annually to natives of countries from 
which immigrant admissions were lower than a total of 50,000 over the preceding five years. The 
formula for allocating visas is based upon the statutory specifications; visas are divided among 
six global geographic regions according to the relative populations of the regions, with their 
allocation weighted in favor of eountrics in regions that were under-represented among immigrant 
admissions to the United States during the past five years. The INA limits each country to 7%, or 
3,S5(), of the total and provides that Northern Ireland be treated as a separate foreign state. 

The regional distribution of the source countries for diversity immigrants has shifted over time in 
the four years selected for comparison (FY1994, FYI999, FY2()()4, and FY2009). Foreign 
nationals from Europe garnered the overwhelming share of the diversity visas in FY1994 and 
maintained a plurality share in FY 1 999. By FY2()()4, foreign nationals from Africa received a 
share comparable to those from Europe. In FY2009. foreign nationals from Africa gained tlie 
plurality share. 

Some argue that the diversity lottery should be eliminated and its visas used for backlog reduction 
in other visa categories. Supporters of the diversity visa, however, argue that the diversity visa 
provides “new seed” immigrants for an innnigration sy’stcm weighted disproportionately to 
family-based immigrants from a handful of countries. Critics of the diversity lottery warn that it is 
vulnerable to fraud and misuse and is potentially an avenue for terrorists, citing the difficulties of 
performing background checks in many of the countries eligible for tlic diversity lottery. 
Supporters respond that background checks for criminal and national security matters are 
performed on all prospective inunigrants seeking to come to the United States, including those 
winning diversity visas. 


Congressional Research Service 
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Diversity Immigrant Visa Lottery Issues 


Background 

Tlic purpose of the diversitj’ immigrant visa lottery is, as the name suggests, to eneourage legal 
immigratiou from countries other than the major sending countries of current immigrants to the 
United States. Current law weights the allocation of immigrant visas heacily toward aliens with 
elose family in the United States and, to a lesser extent, toward aliens who meet particular 
employment needs. The diversity immigrant category-' was added to the Immigration and 
Nationality Act (INA) by the Immigration Act of 1990 (P.L. 101-649) to stimulate “new seed” 
immigration (i.e., to foster new, more varied, migration from other parts of the world). ' The 
diversity visas are allocated to natives of countries from which immigrant admissions were lower 
than a grand total of 50,000 over the preceding five years. The term “immigrant” is synonymous 
with the phrase legal permanent resident (LPR), both of which are used interchangeably in this 
report.^ 


Legislative Origins 

The Immigration Amendments of 1 965 replaced the national origins quota system, which 
prioritized European source countries, with equally distributed per-country ceilings.’ In the 
1980s, some Members of Congress began e.xpressiiig concern that the U.S. legal immigration 
admissions were skewed in favor of immigrants from Asia and Latin America after the 1965 
amendments.^ Tlie first legislative response occurred in §3 14 of the Immigration Reform and 
Control Act of 1986 (IRCA), which allowed an c.xtra 5,000 immigrant visas a year for FY1987 
and FY1988 to natives of 36 countries that had been “adversely affected” by the 1965 changes to 
tlic INA. Over one million people applied for what was then called tlic NP-5 visa lottery. Natives 
of Ireland were the big winners in the random lottery. In 1988, Congress extended the NP-5 visa 
lottery for two more years, making 15,000 immigrant visas available each year in FY1989 and 
FY1990.’ 

What is now known as the diversity immigrant category was added to tlie INA by the 
Immigration Act of 1990 (P.L. 101-649) and went fully into effect in FY1995.'' The 1990 Act 
established temporary or “transition” diversity visas for FYl 992-1 994. Most notably, §132 of P.L. 
101-649 provided 40,000 visas a year for a transitional program during FY1992-1994 for certam 
natives of foreign states that were “adversely affected” by the 1965 changes to the INA. At least 
40% of these visas were earmarked for natives of Ireland. Tlie current diversity visa category has 
had an allocation of 55,000 visas annually since FY1995. 

While the diversity visa category has not been directly amended since its enactment, P.L. 105- 
1 00, the Nicaraguan Adjustment and Central American Relief Act of 1 997 (NACARA) 


' §203(c)oflNA. 

^ Both terms refer to foreign nationals who arc legally admitted to the United States, as defined in the INA, and who 
come to live pennanently in the United States. 

■' P.T,. 89-2:^679 Slat. 91 1 (1965). 

Legal permanent residents horn heland, for example, tell from 6,307 in FYl 964 to 1,836 in FYl 986. CRS Report 91- 
141,^4 Brief Hi.srory of U.S. Immigration Policy. Joyce C. Vialet, January 25, 1991 (archived report, available upon 
request). 

“State Dept. Advises on New NP-5 Program,” Interpreter Releases, vol. 65, no. 45 (November 22. 1 988). 
"§203(c)ofrNA. 
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Dwersif i/ Immigrant Visa Lottery Issues 


temporarily decreases the 55,000 annual ceiling. Beginning in FY1999, this ceiling has been 
reduced by up to 5,000 annually to offset immigrant numbers made available to certain 
unsuccessful asylum seekers from El Salvador, Guatemala, and formerly communist countries in 
Europe who arc being granted immigrant status under special mles established by N AC ARA. The 
5,000 offset is temporary, but it is not clear how' many years it will be in effect to handle these 
adjustments of status. 


Eligibility Criteria 

To be eligible for a diversity visa, the TNA requires that an alien must have a high school 
education or die equivalent, or two years experience in an occupation which requires at least two 
years of training or experience. The alien or the alien's spouse must be a native of one of the 
countries listed as a foreign state qualified for the diversity visa lottery'. Minor children of die 
qualifying diversity immigrant, as well as the spouse, may accompany as legal permanent 
residents (LPRs). 

The registration for the FY2012 Diversity Lottery began on October 5, 2010 and closed on 
November 3, 2010.^ On May 1,2011, those who registered will be able to find out if they have 
been selected or not.* While there is no cost to apply for the diversity lottery, the funding for the 
diversity visa lottery is covered by the fees that the lottery winners pay. The $30.3 immigrant visa 
fee and the $440 diversity visa fee go to the Department of State. There is also a $985 fee (plus 
$85 biometric fee, if applicable) paid to the U S. Citizenship and Immigration Services (USCIS) 
in the Department of Homeland Security (DHS) to process the 1-4X5 petition to adjust diversity- 
visa holders to LPR status.*’ 

Diversity lottery winners, like all other aliens wishing to come to die United States, must undergo 
reviews performed by Department of State consular officers abroad and DHS inspectors upon 
entry' to the United States. These reviews are intended to ensure that they are not ineligible for 
visas or admission under the grounds for inadmissibility spelled out in the INA.'*' These criteria 
for exclusion include the following categories: health-related grounds; criminal history: security 
and terrorist concerns; public charge (e.g., indigence); illegal entrants; and aliens previously 
removed. ” Those W'ho are ultimately approved for diversity visas become LPRs of the United 
States. 


' U.S. DqiarLmenl of SUiLe Bureau of Consular Affairs , "'Regislralion for the Diversity Immigrant (DV-20 12) Visa 
Program/' 75 Federal Regi.srer 60846-60854, October 1, 2010. 

^ The DOS instructs registrants to log onto 'Tnlrv Status Check’' at dvloLLer\-. slate. gov to see if Ihev have been 
selected. Between May 1 and October 1, 2011. tlie selected applicants till out then application forms foi the visa, 
submit information to the Kentucky Consular Center. The Kentucky Consular Center will then schedule the interviews. 
For more infonuation, see http://wAw.amCTica.gov/st/texttransenglisli/2010/Septembei7 
20 1 009281 6561 7su0. 4009.52. hlml#ix//. I TSpvFyxQ. 

^ For ftirtlier discussion of the fees, see CRS Report RL34040, U.S. Cilizemhip and Immigration Ser\nces ' Immigration 

Fees and Adjudicalion Costs: Proposed Adjustments and Historical Context, by William A. Kandel. For tlie State 

Department fees, go to: littp://travcl.statc.gov7visa/tcmp/typcs/t>pcs_1263.iitml. For the USCTS fees go to: 

htLp://vvvvvv.uscis.gov/porlal/sile/uscis/menihtem.ebld4c2a3e5b9ac89243c6a7543r6dla/?vgne\loid= 

db029c7755cb9010V2nVCM10000045l3d6alRCRD&vgnextcliaunel= 

db029c7755cb901 OVgnVCMI 0000045l3d6alRCRD 

^^§2 12(a) ofINA. 

^ ^ For a full discussion of the groimds for exclusion, see CRS Report R41 104, immigration Visa Issuances and 
Grounds for Exclusion: Policy and Trends, b\' Ruth Dllen Wasem. 
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Diversity Immigrant Visa Lottery Issues 


Trends in Source Countries 

Tlic diversity lottery' makes 50, ()()() visas available annually to natives of countries from which 
immigrant admissions were lower than a total of 50,000 over the preceding five years. USCIS 
generates the formula for allocating visas according to the statutory' specifications; visas are 
divided among six global geographic regions according to the relative populations of die regions, 
with their allocation weighted in favor of countries in regions that were under-represented among 
immigrant admissions to the United States during the past five years. The INA limits each country 
to 7%, or 3,850, of the total and provides that Northern Ireland be treated as a separate foreign 
state. 

As Figure 1 depicts, the regional distribution of the source countries for diversity immigrants has 
shifted over time in the four years selected for comparison (FY1994, FY1999, FY2004 and 
FY2009). Foreign natiouals from Europe garnered the overwhelming share of the diversity visas 
in FY1994 and maintained a plurality share in FY 1999. By FY2004, foreign nationals ffoiii 
Africa received a share comparable to those from Europe. In FY2009, the latest year for which 
we have data, foreign nationals from Africa gained the plurality share. These trends are consistent 
with the statutoiy fomiula Congress outlined to allocate diversity visas. 
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Uiirrsiti/ hiwiif^nt Visa Lottenf Issues 


Figure I .World Region of Source Countries for Diversity Immigrants 
FYI994, FYI999, FY2004, and FY2009 
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Source: U.S. Deparrmenc of Homeland Security, Office of Immigration Statistics, StaaslKal Ywirtwolt of 
tfomigfotion, multiple fiscal years. 

Notes: FYI994 was the final year of the transiuonal lottery, which sec aside 40% of tliese visas for natives of 
Ireland- North America includes the Caribbean and Central America. 



1994 1999 2004 2009 


Germans is Ihc onl> counlrt that ranked among top diversity immigrant source countries in 
Pt' 1994 tliat also appears in the top 20 countries for F\'2009 There arc 1 1 source countries in tlie 
top 20 for FYI999. FV2004 and Fy2009 Bulgaria. Nigeria. Albania. LIkrainc. Ethiopia. 
Morocco, Ghana. Bangladesh. Egspt. Turkey and Kenya. Table 1 presents the top source 
countries in rank-order and the number of diversity visas issued for FY 1994. FY 1 999, FY2004 
and FY2009 Bangladesh. Ethiopia and Nigeria svcrc also among the top 20 source countries for 
total LPRs in FY2009, sending a total of 16.6,91. 15.462 and 15.255 LPRs respcchvel.v 


” These uiimliers arc uiudesi in coiitiasl to tjie lolal luimhet oT LPRs adinitled to ihe I Jmicd Slates each year Tor 
evuiiiple Mesieu loJ all cuiuitncs «iUi 164,920 foreign lUiliuiials who liccdinc LPR.S in FY20(I9. llic People's 
Republic of Chmu followed ol a disliuil second with 64,2.48 LPRs. lllc Philippines came m third with 00.029 LPRs 
India followed with 57.304 LPRs. Id compare diversity adintssioos vvilh the lop eoiinbies for 1 .PR adnussions in 
ry2(8W, scepigureb and Appendix A in CRS Report Rl..t2235, t'S. Inmii^ntlton r»i tVivno/nvir .-h/imyiiivi.t, 
hv Rulh Pllen Wasein 
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Diversity Immigrant Visa Lottery Issues 


Table I.Top 20 Diversity Immigrant Source Countries 

FYI994, FY1999. FY2004,and FY2009 


1994 


1999 


2004 


2009 


Poland 

17,396 

Bulgaria 

3,390 

Ethiopia 

4,405 

Ethiopia 

3,829 

Ireland 

15,659 

Nigeria 

3,1 18 

Ukraine 

2,972 

Nigeria 

3,720 

United Kingdon 

3,174 

Albania 

3.1 17 

Nigeria 

2,856 

Egypt 

3,336 

Canada 

1,51 1 

Ukraine 

3,093 

Poland 

2,802 

Bangladesh 

2,928 

Japan 

797 

Romania 

2,866 

Kenya 

2,763 

Uzbekistan 

2,492 

Indonesia 

41 1 

Ethiopia 

2,191 

Bulgaria 

2,298 

Kenya 

2,324 

Argentina 

286 

Morocco 

1,940 

Morocco 

2,223 

Morocco 

2,100 

Germany 

220 

Russia 

1.930 

Albania 

1,972 

Albania 

1,948 

Australia 

148 

Ghana 

1,734 

Nepal 

1,859 

Ghana 

1,819 

France 

141 

Bangladesh 

1.697 

Togo 

1.694 

Nepal 

1.778 



Pakistan 

1.693 

Bangladesh 

1.692 

Ukraine 

1.579 



Egypt 

1,536 

Egypt 

1,621 

Cameroon 

1,386 



Germany 

1,250 

Lithuania 

1,404 

Iran 

1,057 



Turkey 

1,008 

Turkey 

uoo 

Turkey 

1,036 



Sudan 

987 

Ghana 

1,095 

Armenia 

911 



Cuba 

975 

Romania 

1,075 

Germany 

908 



Lithuania 

796 

Russia 

882 

Algeria 

837 



Kenya 

601 

Peru 

779 

Bulgaria 

765 



Algeria 

518 

Israel 

734 

Liberia 

751 



Armenia 

508 

Uzbekistan 

693 

Belarus 

664 


Source: U.S. Department of Homeland Security, Office of Immigration Statistics, Statist/cd Yearbook of 
lmmigratior\. multiple fiscal years, 

Notes: In FYI994. only the 10 countries listed were the sending country of 100 or more diversity immigrants. 
FY 1 994 was the final year of the transitional lottery, which sec aside 40% of these visas for natives of Ireland. 

Demographic Features^^ 

As one would expect, diversity immigrants come from parts of the world that differ from the 
leading immigrant sending regions. Figure 2 depicts that almost half (49%) of the 47,879 
diversity immigrants came from Africa, which contributed only 1 1 % of the total nnmber of 1 . 1 
million LPRs in FY2009. Europe sent 10% of all LPRs in FY2009, but made up 28% of all 
diversity immigrants. In contrast, North America is the sending region for 33% of all LPRs (e.g., 
Mexico, the Caribbean and Central America), but comprised onlv 1% of die diversity immigrants 
(e.g., Canada) in FY2009. 


All of the data analyses presented in this section are based on: Office of Immigration Statistics, Yearbook of 
Immigration Statistics: 2009, U.S. Department ofTTomeland Securily. 2010. 
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UizTrsttft hnmii^nt Visa Lottery Issues 


Figure 2. World Region of Source Countries for LPRs in FY2009 

Diversity immigrants compared with all immigrants 



Source: CRS presenianon of FY2009 data from the DH5 Office of Immigration Statistics. 


Notes: In FY2009, there were l.l million LPRs. of which e7,879 were diversity immigrants. North America 
includes the Caribbean and Central America. 


Tile distribution for Asia in FY2009 is interesting because it epitomizes the complexities of the 
tsvo-step formula (e g., regional population and each country's past immigration total), which is 
used to allocate diversity visas Asia included many top sending countries for LPRs. such as the 
People's Republic of China, India and the Philippines. Yet it also included nations that qualified 
for diversity visas, such as Bangladesh. Nepal and Turkey . As Figure 2 illustrates. Asia 
represented a somewhat more comparable portion of the l.l million LPRs (T5%) in relation to its 
portion of the 47,879 diversity immigrants (28%) in contrast to the other world regions. 

Altlioiigh the diversity immigrants are required to have only a high school education (or tlic 
equivalent) or foo years experience in an occupation which requires at least two y ears of training 
or experience, they were more likely to report managerial and professional occupations than 
LPRs generally. Specifically, almost of quarter (24%) of diversity immigrants reported 
managerial and professional occupations in contrast to 10% of the LI million LPRs in FY2II09 
(Figure 3) 
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Diirrsity Visa LotU^ry Issues 


Figure 3. Occupations Reported by LPRs in FY2009 

Diversity immigrants compared with all Immigrants 
■All Immigrants OOiversity Immigrants 

Professional 
& Managerial 

Service 

Office 
& Sates 

Farming 
Fishing & 

Forestry 

Construction 
ft Extraction 

Production ft 
Transportation 

Homemakers 

Children ft 
Students 

Retirees 

Unemployed 

50% 40% 30% 20% 10% 0% 10% 20% 30% 40% 50% 

Source: CRS presentation of FY2009 data from the DH5 Office of Immigration Statistics. 

Notes: In FY2009. there were 1 . 1 million LPRs. of which 47,879 were divefsity immigrants. 



Data presented m both P.L 105-100 and Figure 4 indicate that di\ersil\ immigrants included 
more children and youth than did LPRs generally in FY2009.''’ Indeed. Figure 4 shows tliat 
diversity immigrants were more likely to obtain LPR status as they begin their working years than 
w ere LPRs overall. Tlic Immigrant population of the United States is typically more likely to be 
in tile pnmc working age group than the native-born population, and tite y outhful skew of the 
diversity immigrants' age distribution in FY2009 is even more striking.'' 


” Oear in mind Unit most ol the children are awompiinvine finnily ol the priiKiple l.PR who qualirics I'ortlie vun 
for liirther anahsLcorUic Coreien-hom ropulaiions, .see CRS Report R4I5V2. Tlir I'.S. I'iitviffi-Oon) niipiihiiiim 
Tnwth wid SrltfcMl Cliamctifti.rrtc.M, b> William A Kaiidel 
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0 to 14 years 
16 lo 19 years 
20 lo 24 years 
25 lo 29 years 
30 to 34 years 
36 to 39 years 
40 lo 44 years 
45 lo 49 years 
50 lo 54 years 
55 10 59 years 
60 lo $4 years 
65 years & older 

25% 20% 16% 10% 5% 0% 5% 10% 15% 20% 25% 

Source: CRS presentacion of FY2009 data from the DH5 Offke of Immigration Staoscics. 

Notes: In Pf 2009, there were I . I million LPRs. of which 47,879 were divenity immigrants. 


Figure 4. Age Distribution of LrRs in FY2009 

Diversity imrnlgrancs compared with all immigrants 


lAl) Immigrenis QOiversiiy Immigrants 



Diversity immigrants were somewhat less likely to be mamed than LPRs generally in FY2<)U9. 
pcrliaps a fiinction of their relative youth Over lialf (54%) of diversity immigrants were single, in 
contrast to 37% of LPRs overall. Few of cither group were likely to be w idowed, divorced or 
sqjarated In addition. 57% of diversity immigrants were males while only 45% of all LPRs were 
males in FY20()9 


Legislative Issues 

Legislation to eliminate the di\'ersit> visa eategon, the Security and Fairness Enhancement for 
America Act of 201 1 or SAFE for America Act (H R. 704), has been introduced in die 1 12“" 
Congress In the Senate. $4(c) of the Strengthening Our Commitment to Legal Immigration and 
America s Sccurits Act (S. 332) would also eliminate the diversity visa categorv’, Dunng the 109''' 
Congress, provisions eliminating the diversitv visa lottcrv comparable to H R 704 and those in S 
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Diversity Immigrant Visa Lottery Issues 


332 were incorporated into H.R. 4437, which the House passed on December 16, 2005 ."' At that 
time, there were two themes tliat characterized the debate over the diversity visa lottery ; fairness 
and security. These issues of fairness and security are likely to arise again when or if the 1 12^'' 
Congress considers H.R. 704. Tlie policy questions discussed below are framed in terms of issues 
that might arise if debate occurs. 


Policy Questions 

As Congress weighs whether to eliminate or revise the diversity' visa category^, various aspects of 
the diversity visa might be considered. Tliis report concludes with four policy questions that 
would be pertinent to this discussion. These selected questions arc illustrative of an issue that is 
nested in the broader immigration debate — a debate often characterized as a '"zero-sum game.'' 


Is it fair to have the diversity visa category when there are family members 
and prospective employees who are waiting in queues for visas to become 
available? 

Sonic might cite tlie latest National Visa Center data, which indicated there were 4.7 million 
approved family-based aud employment-based petitions waiting for a visa to become available at 
the close of FY2()l().^^ Tliey might advocate that the 5(),()()() diversity visas would be better used 
for backlog reduction of the other visa categories. Others might observ e that the family-based, 
employment-based, and diversity visa categories are statutorily designed as independent 
pathways to LPR status and that the problems of the family-based and employment-based 
backlogs could only be addressed through comprehensive immigration reform.'^ 

Is the diversity visa lottery more vulnerable to fraud and misuse than other 
immigration pathways? 

Some might reference the 2009 arrests of Lassissi Afblabi and Alcona vi Kpade Afolabi, who 
coerced foreign nationals into human trafficking and forced labor rings by paying for the diversity 
visas if they listed the trafficked young women as their own family on tlie visa application.''’ They 
also might cite the U.S. Government Accountability Office (GAO) which found pervasive fraud 
reported by some consular posts."” Others might refer to the numerous fraud investigations and 


No I'urLlicr action on this legislation occurred in the 1 09*^’ Congress. CRS Report RT331 25, Immigration Legislation 
and Issues in the 109'^ Congress, coordinated by Aidoira Bruno. 

U.S. Depaitinent of State. of Immigrant Visa Applicants in the Family- span sored and Employment- 
based preferences Registered at the. Rational Visa Center as of November 1, 2010, http://wwvv.travcl.statc.gov/pdf7 
Wai ting! ,istTtem. pdf. The USCTS ha.s not reported how many petitions it has appixwed for aliens adiusting to T.PR 
status within the United States. 

Tor more on tlic legal immigration issues, sec CRS Report RL32235, U.S. Immigmtion Policy on Permanent 
Admissions, by Ruth Ellen Wasem. 

U.S. Attorney District of New- Jersey, "Togolese Woman Sentenced To 27 Years hi Prison For Forced Labor,” press 
release, Scptembcr20, 2010, http://www.justicc.gov/usaoAij/Prc33/filcs/pdflilcs/2010/ 
Afolabi,%20Akouavi%20Kpade%20Seiiteiicing%20PR.pdf. 

U.S. Govermnent Accounfability OfVicc, Border Security: Fraud Risks Complicate State 's Ability to Manage 
Diversity Visa Program, GAO-07-1 174, September 2 1, 2007, hllp://www.gao.gov/products/GAO-07-l 1 74. 
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arrests of immigrants who used other visa categories.’’ Others might also point out that DOS and 
DHS have revised the diversity lottery procedures to address tlrese fraud vulnerabilities. For 
example, DOS maintains that the electronic registration process increases its ability to screen 
duplicate and fraudulent entries as well as enables the use of facial recognition software to detect 
fraud.’’ 


Are there national security reasons to eliminate the diversity visa? 

Some might cite the case of Hesham Mohamed Ali Hedayet, the Egyptian immigrant who shot 
and Idlled two people at Los Angeles hitemational Airport on July 4, 2002, and who had obtained 
LPR status as the spouse of diversity immigrant . *“ Some might assert that the difficulties of 
performing background checks in many of the countries currently qualifying for the diversity 
lottery, as well as broader concerns about terrorism, justify the elimination of the category. Some 
might cite the 2004 warning of the DOS Deputy Inspector General that the diversity visa lottery 
“contains significant v ulnerabilities to national security” from state sponsors of terrorism.’’ 

Others might point out that immigrants coming to the United States in the other LPR visa 
categories arc not restricted if they come from these same countries and ftirther argue that 
background checks for national security risks are performed on all prospective immigrants 
seeking to come to the United States. Others miglit reference the broader refonn to visa security 
that Congress has enacted since the early 2000s,'”' or cite the 2007 GAO report stating: “We found 
no documented evidence that DV immigrants from tlicse, or other, countries posed a terrorist or 
other threat.”” 

Are the reasons that led to establishment of the diversity visa category (e.g., to 
stimulate "new seed" immigration) still germane today? 

Some might point to the immigration dominance of nationals from a handful of countries and 
argue that the diversity visa fosters new and more varied migration to counterbalance an 
immigration system weighted disproportionately to family-based immigrants. 


” for recent examples, see U.S. Government Accountability Office. H-2B Visa Program: Closed Civil Criminal Cases 
JUustrare Instances ofH-2B Workers Being Targets of t rand cuui Abuse., GAO-10-1053, September 30, 2010; U.S. 
Govermnent Accoimtabilitv’ Office, H-ID Visa Program: Reforms Are Needed toMhiimize the Risks and Costs of 
Current Program, GAO-1 1 -26, January 14, 201 1; U.S. Government Accountability Office, Export Controls: 
Impravemenls Needed lo rre\>enl Unauthorized Technology Releases to Foreign Nationals in the United Stales. GAO- 
11-354, februarv’ 2, 2011; and Office of inspector General, The Special Immigrant Nonminister Religious Worker 
Program, U.S. Depaitment of Homeland Seimiity, OG-09-79, June 2009. 

U.S. Department of State, “Diversitv’ Visa Program Scammers Sending Fraudulent Emails and Letters.’" press 
release, 201 1, http://travcl.sTaTc.gov/visa/iminigraiits/t)'pcsi/types_1749.htiuL 

“DOS Announces 201 I Diversity lAillerv Program Registration and Instructions,’" Interpreter Releases, vol. 86, no. 
38 (October 5. 2009); and “2008 Diversity Visa Registrations,” Interpreter Releases., vol. 84, no. 1 (Januaiv’ 2. 2007). 

^ ' U.S. Congress, House Committee on llie Judiciary, Subcommittee on Immigration and Claims, Immigration And 
Naluralizalion Sennee’s (INS's) Interactions WilhUeshamMohamedAliIIedayel,\\Q>Si:m.g, 107^ Cong., 2^^^ sess., 
October2,2002, Serial No. 110. 

U.S. Congress, House Committee on llie Judiciary, Subcommittee on Immigration, Border Security, and Claims, The 
Diversit}’ Visa Program, audits Susceptibility to Fraud and Abuse, 108^ Cong., 2"'^ sess.. April 29, 2004. 

For more on the refonns of visa security, sec CRS Report R41093, Visa Secuiity Policy: Roles of the Departments of 
Stale and Homeland Seemity, by Ruth Ellai Wasem. 

U.S. Govermnent Accountability OfTicc, Border Security: Fraud Risks Complicate State 's Ability to Manage 
Diversity Visa Program, GAO-07-1 174, Sqilember 2 1 , 2007, hllp://www.gao.go\7producls/GAO-07-l 1 74. 
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• If diversit; of immigration is still a goal of U.S. immigration polic; , is a -visa 
lottery the best method to achieve that goal? 

• If not a lottery, arc there odicr mechanisms, such as a point system, that could be 
used to allocate the visas?*’’ 


Others might argue that, after 20 years, the diversity visa category has run its course. Tlicy might 
cite the overlap between countries that qualified for the diversity lottery' and the top immigrant 
source countries as an indication that the need for “new seed” immigration has been met. 


Author Contact Information 


Ruth Ellen Wasem 
Specialist in Imniigration Polic}' 
r\vaseiTi@crs.loc.gov, 7-7342 


CRS Report RT.34030, Point Systems for Jmmigtmit Selection: Options and Issues, by Ruth Rllen Wasem. 
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Ms. Lofgren. This is, of course, not the first time the Sub- 
committee has considered the bill introduced by my friend and col- 
league, Representative Goodlatte. I opposed that bill in the 108th 
Congress and I continue to oppose his measure, although I do not 
dislike him. 

The name of the bill suggests that it increases security and fair- 
ness, but I don’t think it does either. Nothing in the bill increases 
fairness for Americans or for persons who seek to emigrate to this 
country to achieve the American dream. I think it does the oppo- 
site. The bill just eliminates a small immigration program that al- 
lows a small percentage of new immigrants from underrepresented 
nations to come and b^ecome Americans. The program adds to our 
ethnic and racial diversity, which enriches our society and provides 
the only hope some people have to emigrate to the United States 
lawfully. 

The bill also would not make us any more secure than it would 
if it eliminated any other visa program. Diversity visa winners are 
carefully screened for criminal history or ties to terrorism, like any 
other immigrant. In fact, there is no evidence that a terrorist is 
more likely to enter the U.S. under this program than any other 
U.S. immigration category. Given that tens of millions of applica- 
tions are submitted each year for only 50,000 slots, which includes 
the spouses and minor children of lottery winners, this visa pro- 
gram would be an incredibly inefficient means of entry for a person 
who seeks to do harm to the United States. 

That is not to say the program is perfect. Both the State Depart- 
ment’s Inspector General and the GAO issued reports some years 
ago, I might add, highlighting the risk of fraud and abuse in the 
program and the practical resource challenges that consular posts 
faces. The State Department has made significant efforts to reduce 
that risk of fraud, but that doesn’t mean we shouldn’t do more. 

Several years ago, the State Department converted the applica- 
tion process from paper to electronic and requires all applicants to 
submit digital photos. Recently, the State Department ended the 
practice of notifying lottery winners by mail and now relies entirely 
on its Web-based system. Consular posts provide outreach and edu- 
cation to the community about the process and work to combat 
fraud through the visa adjudication process. 

In closing, as I prepared for today’s hearing, I was reminded that 
Freddie Adu, the young soccer phenom from Ghana, entered the 
U.S. through the diversity visa program. So did Seth Dankar, an- 
other native of Ghana, who enlisted as a private in the U.S. Army 
shortly after entering the country on a diversity visa. Private 
Dankar’s service was featured in the film, “New American Soldier,” 
which highlights the courageous work that many immigrants now 
do in our armed services. 

If there are concerns about this program, we should focus on 
ways to improve it. One idea that was recommended by the State 
Department’s IG is that we charge a small application fee in order 
to reduce the prevalence of duplicative applications. Now that the 
system has moved from paper-based applications to electronic ones, 
the cost effectiveness of this anti-abuse measure may need to be re- 
assessed. 
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I look forward to hearing from our witnesses and working with 
you, Mr. Chairman, to improve this program, and I yield back the 
balance of my time. 

Mr. Gallegly. I thank the gentlelady. 

The Ranking Member of the full Committee, Mr. Conyers. 

Mr. Conyers. Thank you. Chairman Gallegly. Well, like Zoe 
Lofgren, I like Mr. Goodlatte but I don’t like his bill. And the ques- 
tion here might be in this hearing is do we want to have another 
way for people that don’t qualify under the kind of three-part sys- 
tem of immigration that we have to come into this country or do 
we not. 

What we are faced with is a rather continued attempt to elimi- 
nate the people least likely to be able to come to this country, and 
so this part 3 of the program is designed to create diversity in our 
immigration population. And so the question is, from my point of 
view, maybe the opponents of this program don’t want diversity in 
the first place, which is a perfectly valid position to take. It is not 
a very nice position to take, but if we eliminate this system — and 
by the way, the hearings, what have there been? Three of them so 
far? They are never about how to improve the system. It is how to 
eliminate the system and that is not escaping my attention at this 
hearing either. 

The whole idea is let us get rid of the diversity program that is 
the way more African immigrants get into this country than any 
other way. You are entitled to that view, but I don’t think that this 
is the way we want to think about our country or its policy on im- 
migration. 

That is why I support the comments made by Ranking Member 
Lofgren. We have got to look at how we improve it, and it is very 
interesting to me that we have — our examples are real great — 
somebody, I can wager, is going to mention Hedayet — how can you 
have a terrorist who has to win the lottery first to implement his 
program? 

The other part of this that is very important is that the Govern- 
ment Accountability Office has found no documented evidence that 
the diversity visa immigrants program pose a terrorist or other 
threat. So don’t let me hear anybody talking about terrorism. 

And I will revise the rest of my statement, Mr. Chairman, and 
yield back my time. Thank you. 

[The prepared statement of Mr. Conyers follows:] 
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Statement of Ranking Member John Conyers, Jr. 

Hearing on H.R. 704, the “Safe for America Act” 

Subcommittee on Immigration Policy and Enforcement 
April 5, 2011 

Our immigration system contains tliree major components. Altliougli most immigrants 
come through family-based or employment-based visa petitions, a small number each year 
come through the diversity visa program. 

Today’s legislative hearing is on H.R. 704, a bill that would eliminate the diversity 
immigrant visa program. Rather than looking at ways to make our immigration system 
work for America, we are considering a bill that attacks an important legal pathway for 
immigration to this country. 

The diversity program is an important part of our immigration system. The program 
provides an avenue for a racially, ethnically, and culturally diverse population of qualified 
individuals to immigrate to the United States. Without the program, our immigration 
system would look very different-and not in a good way. 

African immigrants make up about one-half of the diversity visa program, but only a very 
small fraction of the family-based and employment-based immigration systems (just 3% in 
2006). Eliminating the diversity visa program would basically eliminate African 
immigration to this country. 

The diversity visa program also plays an important foreign policy role for the United 
States. Tn some countries around the world, the diversity lottery represents the only realistic 
opportunity for people to immigrate to the United States. The program helps to sustain the 
idea of the American Dream, because applicants from around the world know that anything 
is possible. 

T want to stress that the diversity visa program does not give out a free pass to enter the 
United States. To participate in tire program, applicants must be from an eligible country, 
demonstrate that they have the equivalent of a U.S. high school education or two years of 
training or work experience, and be otherwise admissible to the United States. Like other 



25 


visa applicants, diversity visa applicants are also subject to grounds of inadmissibility, 
including medical, terrorism, and criminal bars. 

And for those few who actually win a space in the lottery, they must still undergo a 
stringent background check just like all other visa applicants. 

Finally, we should not accept that this small program for legal immigration puts Americans 
at risk for a terrorist attack simply because concerns have been raised. Tn 2007, the GAO 
found no docimiented evidence that diversity visa immigrants “posed a terrorist or otlier 
threat.” 

Although critics of the program point to the case of Hesham Fledayet, a diversity visa 
recipient who shot and killed two people at Los Angeles International Airport in 2002, we 
must keep tliat in perspective. Nearly 800,000 immigrants have entered the United States 
through the diversity visa program-Mr. Hedayet was just one of them. Rather than being a 
perfect example of what is wrong with the program, he really is an outlier. 

Fraud and security risks are always important policy concerns, but they should not be the 
reason for completely eliminating an important program. Instead, we should focus on 
making improvements to the diversity visa program. And many such improvements have 
already been made m response to the same criticisms we will hear today. 

For example, the submission of fingerprints and digital photographs with applications now 
helps to identify duplicative and fraudulent applications. The shift to online applications 
has also reduced the opportunity for miscrupulous persons to extort money from lottery 
winners. And finally. State Department posts are now providing education to the 
community about the rules of the program. 

These improvements are significant, but T hope the witnesses today will discuss more areas 
to strengthen security and improve the diversity visa program. I do not believe the 
solution is to simply eliminate this important part of U.S. immigration policy. 

1 thank the witnesses for their attendance today and 1 yield back my time. 


Mr. Gallegly. I thank the gentleman. 

And just to take the privilege of the Chair just for a second to, 
if I could, engage both my colleague Ms. Lofgren and Mr. Conyers. 

John, my neighbor, my friend, how would you respond to the ar- 
guments that many make about since this program started there 
have been approximately 800,000 people who have come here 
under the diversity program? Many would argue that that 800,000 
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that have come here would ensure diversity forever through chain 
migration. What would your response to that be, Mr. Conyers? 

Mr. Conyers. But it isn’t happening. That hasn’t happened — 
well, here, you are just giving me back the challenge that I posed. 
If you really want to cut the numbers down in the program, you 
are saying the program is a success, so that leads to the same con- 
clusion: We don’t need it anymore. I reject that out of hand. 

Ms. Lofgren. If I can answer your question, Mr. Chairman, I 
would note from the report we received from the Congressional Re- 
search Service just yesterday that the predominant immigrant 
through this is a managerial, single-male professional and who is 
not bringing in a spouse and children. 

So also I would note that the brother-sister backlog, as you know, 
is very regressed. I mean, it is decades in some cases for people to 
bring in siblings. So although theoretically one could talk about 
that, in fact, it is not a practical measure. 

We can argue whether or not our immigration system should 
seek to have diversity. I recall Senator Kennedy and Chairman Ro- 
dino were concerned that the Irish and Italians would not be 
present in our immigrant pool, and they thought that was a prob- 
lem, and that really was the origin of this. And it is interesting 
that it is now the diversity that we are seeing is from Africa pri- 
marily, not completely, because of the way patterns of immigration 
have developed, and absent this visa, aside from the refugee pro- 
gram — and I guess some of our students that are coming in who 
I have met, some who are highly educated — we wouldn’t see much 
immigration from Africa. And I think, you know, the diversity has 
always made our country richer, and it is why we are a proud im- 
migrant Nation. So that would be my answer, Mr. Chairman. 

Mr. Gallegly. And again, we shouldn’t be debating this. We 
have witnesses here to listen to, but I can’t help but respond to the 
only two examples I used in my opening statement about two inci- 
dents, one at LAX and one at Pakistani National, that was advo- 
cating jihad here in the U.S. In both of these instances, the people 
that were advocating this were — one was a son and one was a hus- 
band of the applicant. So that does have something to do with that 
portion of it. 

In any event, we are fortunate today to have four exceptional 
witnesses. Each of the witnesses’ written statements will be en- 
tered into the record in its entirety, and I ask each to try to sum- 
marize in 5 minutes, if at all possible. We got a late start. It is not 
your fault, but in view of that, I want to make sure everyone has 
a chance to be heard. And, if you will, we will provide the lights 
as kind of a guide, but I would appreciate you to try to work as 
carefully and as helpful in that vein as possible. 

The first witness today, of course, the sponsor of the legislation, 
who is obviously a good friend of both of my colleagues here, as evi- 
denced in their opening statements. Bob Goodlatte, currently is 
serving his tenth term representing the Sixth Congressional Dis- 
trict of Virginia. He has been an active Member of the House Judi- 
ciary Committee since arriving in Congress and is currently Chair- 
man of the House Judiciary Subcommittee on Intellectual Property, 
Competition, and the Internet. 
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Our second witness today is Stephen Anthony — I have known 
Tony — Edson. Mr. Edson is former Deputy Assistant Secretary of 
State for visa services. He was with the State Department for 28 
years and currently serves as principal, SAEdson law firm. 

Our third witness, Ms. Janice Kephart, is the director of national 
security policy at the Center for Immigration Studies. She pre- 
viously served as counsel to the 9/11 Commission. Ms. Kephart re- 
ceived her bachelor’s degree from Duke and J.D. Erom Villanova 
law school. 

And our last witness is Ambassador Johnny Young. Ambassador 
Young is executive director of the migration and refugee services 
of the United States Conference of Catholic Bishops. He was pre- 
viously a member of the senior foreign service with the rank of ca- 
reer Ambassador and, last, served abroad as the U.S. Ambassador 
to the Republic of Slovenia. 

So you can see we have some very good witnesses this afternoon, 
and we will start with our colleague from Virginia, Mr. Goodlatte. 

TESTIMONY OF THE HONORABLE BOB GOODLATTE, A REP- 
RESENTATIVE IN CONGRESS FROM THE STATE OF VIRGINIA 

Mr. Goodlatte. Thank you, Mr. Chairman, Ranking Member 
Lofgren, Ranking Member Conyers. It is a pleasure to be before 
you today, and I will submit my written statement for the record. 
I wanted to respond to some of the comments made by the Ranking 
Members, who are indeed my friends as well. 

First of all, the United States has the largest and most diverse 
immigration program in the world, and that is even without consid- 
eration of the visa diversity or visa lottery program. When I prac- 
ticed immigration law prior to my election to Congress for more 
than a decade, I represented individuals from more than 70 coun- 
tries, none of whom were coming in under the visa lottery program. 
They were coming in under family-related and primarily work-re- 
lated visas. We also admit people to this country based upon ref- 
ugee status from any country in the world where that is a neces- 
sity, and we grant political asylum. So the opportunity right now 
for diversity from virtually any country in the world exists even 
without this program. 

Secondly, this program has been rejected by the House of Rep- 
resentatives twice now, once under a Democratic Congress, once 
under a Republican Congress. The House has voted to eliminate 
this program, and while there have been claims, as have just been 
made, that the program could be improved, during the majority in 
which the gentleman from Michigan was the Chairman of the full 
Committee and the gentlewoman from California was the Chair- 
man of the Subcommittee, no hearings whatsoever were held on 
this issue or to improve it. 

I would suggest to you that there are a number of legitimate rea- 
sons why the program should be eliminated. One of those is a na- 
tional security concern. There is no doubt that given the fact that 
there is no necessity for a family relationship, no necessity for a 
particular job skill, that it is easy for an organization like al-Qaeda 
to submit names — ^yes, it is done at random, but you could submit 
lots of names from individuals who do not have terrorism records, 
are young people, whose names could be drawn. We would be none 
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the wiser that not only were they admitted to the country like the 
9/11 hijackers were, but they were admitted to the country on a 
permanent resident status, green card, so they are admitted per- 
manently to the country. 

Secondly, there is I think a very strong argument to be made 
that this program is grossly unfair to those people who have met 
the public policy interests of the United States. Immigration is a 
two-way street. There is not a person in this room who can’t go 
back a few generations or several generations and find somebody 
in their family who came to the United States to better their lives 
for themselves and their family, but we do it based upon having 
a connection, like having a family connection or a job skill that is 
needed in the country, or based upon persecution or a refugee sta- 
tus situation. 

And when we do that, it seems to me very important that we rec- 
ognize that this program allows people to bypass people who are 
on very long waiting lists from countries who have family relation- 
ships, who have job skills that have been determined to be in need 
in this country, and they watch somebody who gets an opportunity 
to get a visa to come here based upon pure luck. That combination 
I think is not a good one, and that is why I have introduced this 
legislation in the last few Congresses. 

It has been bipartisan each time I have done it, and as I say, it 
has passed both in the 109th Congress as a part of the appropria- 
tions process and in the — in the 109th Congress, it passed as an 
amendment to H.R. 4437 on the House floor with a very strong bi- 
partisan vote; and in the 110th Congress, it passed as an amend- 
ment to the fiscal year 2008 State Foreign Operations appropria- 
tions bill. 

So, again, I think there is very strong bipartisan support for this 
legislation. I think that the State Department’s Inspector General 
testified before the 109th Congress that the program contains sig- 
nificant risks to national security from hostile intelligence officers, 
criminals, and terrorists attempting to use the program for entry 
into the United States as permanent residents, quote-unquote. 
With the tool of legal permanent resident status in hand, terrorists 
and spies would have free rein to travel and plan terrorist activi- 
ties within the borders of the United States. 

Our immigration policy should be based upon what the needs are 
of the United States because there are people, millions of people, 
who want to come here for a multitude of of different reasons, some 
good, some bad. We should identify the good reasons for bringing 
people here and have an immigration policy that does that and not 
rely on pure luck to determine who are the good people that should 
be coming to this country. 

Mr. Gallegly. I thank the gentleman. 

[The prepared statement of Mr. Goodlatte follows:] 
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Testimony of Congressman Bob Goodlatte 
Immigration, Border Security and Claims Subcommittee Hearing on 
H.R. 704, the Visa Lottery Elimination Act 
April 4, 2011 

Thank you for inviting me to testify today about my bipartisan legislation, H.R. 
704, which eliminates the controversial visa lottery program. 

The 9/ 1 1 Commission Report states: ‘The challenge for national security in an age 
of terrorism is to prevent the very few people who may pose overwhelming risks from 
entering or remaining in the United States undetected.” It goes on to say that “For 
terrorists, travel docimients are as important as weapons . . . terrorists use evasive 
methods, such as altered and counterfeit passports and visas . . . and immigration and 
identity fraud.” 

Alarmingly, the visa lottery program is ripe for abuse by terrorists and foreign 
spies. It awards legal permanent resident status to foreign nationals based on pure luck. 
Literally, the State Department conducts a random lottery to pick these individuals. 
Millions apply and approximately 50,000 foreign nationals are awarded green cards to 
enter the U.S. each year. 

Usually, immigrant visas are issued to foreign nationals that have existing 
comiections with family members lawfully residing in the United States or with U.S. 
employers. These types of relationships help ensure that immigrants entering our country 
have a stake in continuing America’s success and liave needed skills to contribute to our 
nation’s economy. However, under the visa lottery program, green cards are awarded to 
immigrants at random without meeting such criteria. 

A perfect example of the system gone awry is the case of Hesham Mohamed Ali 
Hedayet, the Egyptian national who killed two and wounded three during a shooting 
spree at Los Angeles Intemational Airport in July of 2002. He was allowed to apply for 
legal permanent resident status in 1997 because of his wife’s status as a visa lottery 
winner. 

The State Department’s Inspector General testified before the 1 09"' Congress that 
the program “contains significant risks to national security from hostile intelligence 
officers, criminals, and terrorists attempting to use the program for entry into the United 
States as permanent residents.” With the tool of “legal permanent residenf ’ status in 
hand, terrorists and spies would have free reign to travel and plan terrorist activities 
within the borders of the United States. 

Even if technical improvements were made to the visa lottery program, notliing 
would prevent terrorist organizations or foreign intelligence agencies from having 
members apply for the program who do not have previous criminal backgrounds. These 
types of organized efforts would never be detected, even if significant background checks 
and counter-fraud measures were enacted within the program. 
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Complicating this national security threat is the fact that the lottery program is 
wrought with fraud. The State Department’s Office of Inspector General declared in a 
September 2003 report that the visa lottery program is “subject to widespread abuse” and 
that “identity fraud is endemic, and fraudulent documents are commonplace.” 

More recently, a 2007 Government Accountability Office report found that the visa 
lottery program “is vulnerable to fraudulent activity committed by and against 
applicants. . . ” The same 2007 report found that consular officers at 6 posts [out of the 1 1 
posts reviewed] reported that “widespread use of fake docimients, such as birth 
certificates, marriage certificates, and passports, presented challenges when veritying the 
identities of applicants and dependents.” 

In addition, the visa lottery program is unfair to immigrants who comply with the 
United States’ immigration laws. Most family and employer-sponsored immigrants 
currently face a wait of many, many years to legally enter the U.S., yet the lottery 
program pushes 50,000 random innnigrants with no particular family ties, job skills or 
education aliead of these family and employer-sponsored immigrants each year with 
relatively no wait. 

The visa lottery program is also by its very nature discriminatory because it 
arbitrarily disqualifies natives from countries with higher immigration levels to the U.S., 
wliicli excludes nationals from countries such as Haiti, the Philippines, Canada, the 
United Kingdom, India, and many others. 

The visa lottery program represents what is wrong with our country’s inmiigration 
system, is a national security threat, and must be terminated. My legislation would do 
just that. 

CBO estimates that eliminating the visa lottery would save the federal government 
$ 164 million over ten years, with those savings coming from the food stamp and 
Medicaid programs. 

The House lias twice passed provisions to eliminate the visa lottery program. Once 
under a Democratic Majority in the 1 1 0* Congress as an amendment to the F Y 2008 
State / Foreign Operations Appropriations bill on the House Floor and once in the 109* 
Congress as an amendment to H.R. 4437 on the House Floor with a strong bipartisan 
vote. 


This Congress, the effort is again bipartisan, and 1 want to particularly tliank 
Representatives Peter DeFazio and Brad Sherman for signing on as original cosponsors 
of tliis legislation. 

Thank you. 1 look forward to any questions you may have. 
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Mr. Gallegly. Mr. Edson. 

TESTIMONY OF STEPHEN A. EDSON, PRINCIPAL, SAEdson, LLC 

Mr. Edson. Chairman Gallegly, Ranking Member Lofgren, Rank- 
ing Member Conyers, and distinguished Members of the Com- 
mittee, good afternoon and thank you for allowing me this oppor- 
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tunity to discuss my experience with the diversity visa lottery pro- 
gram. 

All visa categories are subject to attempted fraud by applicants 
interested in entering the United States illegally. Applicants mis- 
represent their identities, their credentials, and their intentions 
every day before consular officers around the world, trying to ob- 
tain visas that they don’t qualify for. Most visa categories, particu- 
larly for immigrants to this country, have very specific require- 
ments that pose barriers for applicants attempting to submit a 
false application. 

Those wishing to obtain a visa fraudulently must first convince 
DHS through the petition process, and then the consular officer 
during an interview, that the requisite relationship or employment 
experience or work situation exists. For someone misrepresenting 
themselves as a doctor or business executive or a parent of a U.S. 
citizen, quite a bit of documentation and interview preparation is 
thus required. 

Contrast this to the diversity visa program where the barriers for 
entry into the program are so low that we ask applicants to prove 
only that they have the equivalent of a high school education or 2 
years of some sort of a skill-based employment, some sort of finan- 
cial support or job lined up in the U.S., and they are otherwise eli- 
gible for a visa, the standard ineligibility, public health, criminal 
record. 

Because almost anyone can qualify for entry into the program, 
the cost of committing fraud in this category is quite low. The pos- 
sibility of legal permanent resident status in the U.S. makes it well 
worth the limited amount of time and money required to enter the 
program fraudulently. 

The diversity visa program is subject to attempted fraud both by 
applicants themselves and, worse, by third-party brokers and touts 
who abuse both the visa system and those applicants. 

Fraud by applicants includes, among many other things, multiple 
entries, fraudulent claims to education and work experience, pop- 
up spouses or family members, relatives added after the application 
is submitted, and false claims for employment or financial support 
in the United States. 

Fraud and abuse by third parties is just as prevalent and can 
have tragic consequences. Consular officers have seen cases of col- 
lusion with post office officials — thus, the change that Ranking 
Member Lofgren mentioned — so that notification to winners of the 
lottery are either stolen and used by someone else or held hostage 
until the applicants pay for the release of their documents. This 
was quite common. 

Just as commonly, unfortunately, the applicant may be extorted 
throughout the process; in other words, not just forced to pay for 
the release of their initial documents, but forced to pay criminal 
gangs in order to be allowed to complete their application. This 
problem occurs to a limited extent, a much more limited extent, 
with other visa categories as well, but because these diversity visa 
applicants don’t have relatives and employers in the United States, 
they are particularly vulnerable. 

Nor is this sort of abuse limited to applicants who choose to 
enter the diversity visa lottery. Consular officers have many times 
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seen unscrupulous agents enroll large groups of people, including 
in Bangladesh the phone book, so that they could then extort 
money from the legitimate applicants who didn’t in fact apply, or 
from other people that they sell the winning slot to as they apply 
for the visa. 

The State Department’s Bureau of Consular Affairs has done 
outstanding work over the years in fighting this fraud in the DV 
program. I should be clear that just because the program is rife 
with fraud, it does not mean that scores of unqualified applicants 
are necessarily entering the United States. The refusal rate for the 
DV cases is quite high, and Consular Affairs has done 
groundbreaking work with facial recognition software, electronic 
application processes, and online data analysis tools to weed out 
fraudulent lottery entries. 

Consular officers in the field are similarly astute in interviewing 
these cases, probing for relationship fraud and working hard to 
validate the few legislative requirements for the program. Despite 
the best efforts of consular officers and the State Department, how- 
ever, the DV program will continue to be a special target of at- 
tempted fraud. When anyone can play — and in this program they 
can, because of the minimum requirements for entry — then every- 
one will, and the cost of a fraudulent application is so low that 
fraud will remain prevalent. 

I believe that the SAFE for America Act will solve the problem 
of fraud in the DV program in the only way it is likely to work, 
by eliminating it. Thank you. 

Mr. Gallegly. I thank the gentleman. 

[The prepared statement of Mr. Edson follows:] 
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Testimony of Stephen A Edson 
Before the House Judiciary Committee, 

Subcommittee on Immigration Policy and Enforcement 
Hearing on the Diversity Visa Program 

Chairman Gallegly, Ranking Member Lofgren, distinguished Members of the 
Committee: good afternoon and thank you for this opportunity to appear before you 
and share my experience wfith the Diversity Visa program. 

All visa categories are subject to attempted fraud by applicants interested in 
entering the US illegally. Applicants misrepresent their identities, credentials and 
intentions everyday as they attempt to obtain visas for which they do not qualify. 
Most visa categories, particularly for immigrants to this country, have very specific 
requirements, which pose barriers to applicants wishing to commit fraud. Those 
wishing to obtain a visa fraudulently must convince first DHS through the petition 
process and then the interviewing consular officer that the requisite relationship or 
employment experience or work situation exists. For someone misrepresenting 
themselves as a business executive, parent of a US citizen or doctor, for example, a 
lot of documents and preparation for an interview would be required. 

Contrast that to the Diversity Visa program, where the barriers for entry into the 
program are so low that we ask applicants to prove only that they have the 
equivalent of a high school education, some sort of financial support or job lined up 
in the United States and are otherwise eligible for a visa (in other words, don't have 
a criminal record, dangerous communicable disease and so forth). Because almost 
anyone can qualify for entry into the program, the cost of committing fraud in this 
category is low to the applicant. And the possibility of legal permanent resident 
status in the US makes it well worth the limited amount of time and money required 
to enter the program fraudulently. 

The Diversity Visa program is subject to attempted fraud both by applicants 
themselves and by third party brokers or touts who abuse both the visa system and 
applicants. 

Fraud by applicants includes: 

Multiple applications to increase the chances of winning 
Fraudulent claims to high school education 

Pop-up spouses. These are wives or husbands who appear on the case 
between the time of initial registration and the time of visa interview, usually 
because the successful lottery winner has sold the privilege of applying for a 
visa as spouse to the highest bidder. Sometimes the applicant is a victim of 
pressure from third party agents, who will use coercion to force the applicant 
to claim a fraudulent marriage so that the agent may sell the benefit of 
applying as spouse on the visa application. 

Add-on children. Like spouses, added on after registration, either by 
claiming new births, children of a former marriage now in custody of the 
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applicant or other excuse. As with spouses, sometimes applicants are forced 
to accept these add-on children against their will. 

False claims to employment or financial support in the US. Of course any 
immigrant may falsify their financial support documents, but this problem is 
particularly acute in the case of Diversity Visa applicants as they are not 
required to have relatives or established employers in the United States. 

Fraud and abuse by third parties is just as prevalent. 

Consular officers have seen cases of collusion with post office officials so that 
notifications to winners of the lottery or either stolen and used by someone 
else or held hostage until the applicant pays for the release of the 
documentation. 

Just as commonly, unfortunately, the applicant may be extorted throughout 
the process. In other words, not just forced to pay for the release of their 
initial documents, but forced to pay criminal gangs in order to be allowed to 
complete their application. Again, this problem occurs to a limited extent 
with other visa categories as well, but because Diversity Visa applicants do 
not require relatives in the US and may be of relatively low education and 
employment status, they are particularly vulnerable. 

Nor is this sort of abuse limited to applicants who chose to enter the 
Diversity Visa program. Consular officers have also seen unscrupulous 
agents enroll groups of people without their knowledge. In Bangladesh, for 
example, one agent is reported to have enrolled an entire phone book so that 
he could then either extort money from winning applicants who had never 
entered the program to begin with or sell their winning slots to others. 

The State Department's Bureau of Consular Affairs has done outstanding work over 
the years in fighting this fraud in the Diversity Visa program. I should be clear that 
just because the program is rife with fraud, that does not mean that scores of 
fraudulent applicants are entering the US. The refusal rate for Diversity Visa cases is 
quite high, and Consular Affairs has done groundbreaking work with facial 
recognition tools, electronic application processes and online data analysis to weed 
out fraudulent lottery entries. Consular officers in the field are similarly astute in 
interviewing these cases, probing for relationship fraud and working hard to 
validate the few legislative requirements for this program. 

Despite the best efforts of consular officers and the State Department, however, the 
Diversity Visa program will continue to be a special target of attempted fraud. 

When anyone can play, and in this program they can because of the minimal 
requirements for registration, then everyone will. The cost of a fraudulent 
application is so low that fraud is and will remain pervasive. H.R. 704, the SAFE for 
America Act will solve the problem of fraud in the Diversity Visa program in the only 
way that is likely to work: by ending it. 


Mr. Gallegly. Ms. Kephart. 
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TESTIMONY OF JANICE L. KEPHART, DIRECTOR, NATIONAL 
SECURITY POLICY, CENTER FOR IMMIGRATION STUDIES 

Ms. Kephart. Thank you, Chairman Gallegly and Ranking Mem- 
ber Lofgren and Ranking Member Conyers, for holding this hearing 
on the DV program today. I would also like to acknowledge the 
leadership of Representative Goodlatte for the introduction of this 
SAFE for America Act. 

My purpose today is to provide my analysis of the DV program 
from my vantage point as a former 9/11 Commission counsel, as 
well as national security policy director at the Center for Immigra- 
tion Studies. My underlying perspective, let me make clear, is to 
treat our borders as they truly are, as a geographic demarcation of 
U.S. sovereign rights, to assure that people who seek to come here 
are who they say they are and will not pose a public safety or ter- 
rorist threat to American citizens. 

Unfortunately, the DV program is a blind spot in our immigra- 
tion system that assures none of these elements well. Instead, it 
can be a terrorist gamble. A successful application means an infil- 
tration tactic with little oversight, a guaranteed visa, and perma- 
nent residency for those already in the U.S. or seeking entry from 
abroad; or a terrorist or other criminal can simply wait for a lottery 
announcement, then hire somebody to buy that win, change identi- 
ties, and voila, they are within our immigration system. 

Whatever purpose the DV program sought to be for diversity in 
a pre-9/11 environment, it has been outlived. Today it is a national 
security vulnerability, and let me go over the six main reasons why 

I believe that is the case. 

First, the DV program draws from nations that are state spon- 
sors of terror or are known to harbor terrorist organizations with 
overtly stated terrorist intentions toward the United States. Eligi- 
bility will remain for these countries in the 2012 lottery, despite 9/ 

II and despite serious geopolitical shifts in the Mideast today. The 
four state sponsors of terror — Iran Sudan, Syria, and Cuba — re- 
ceived a total of 2,588 visas or adjustments of status for the DV 
program in 2010. Nations with active terrorist populations such as 
Yemen and Somalia, as well as governments known to support ter- 
rorist causes and terrorist travel, such as Venezuela, also benefit 
from the program, as do Afghanistan and Iraq, to name a few. 

Again, there are no stopgaps against fraud, as Mr. Edson has 
pointed out, to determine qualifications or properly vet identity, or 
derogatory intelligence, to assure that radicalized individuals ap- 
plying from these nations are not entering the U.S. on a DV. 

Second, the program does not include national security standards 
for, or reviews of, participant countries, such as visa-waiver coun- 
tries have to do to maintain their status in that program. 

Third, the program is susceptible to serious fraud and malfea- 
sance — admitted by the State Department most recently in a press 
conference back in 2010 discussing the 2012 lottery — both in and 
out of the U.S. because of its inability to assure identities or quali- 
fications of fraud, similar but perhaps even worse than that we ad- 
dressed on the 9/11 Commission regarding the processing of Saudi 
visas pre-9/11. 

Fourth, the program’s low applicant standards, combined with a 
computer-generated random lottery drawing, creates an invitation 
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to those with nefarious intentions to take advantage of blind picks 
and negligible standards. 

Fifth, the program is known to be exploited for human trafficking 
and the slave trade by crime syndicates, which I discuss in greater 
length in my written testimony, and it provides little to promote 
that straightforward diversity from lower immigration countries 
when we have crime syndicates taking advantage of it. 

And lastly, sixth, the program enables those already here to stay 
while their change of status is under consideration, as known ter- 
rorist Hesham Hedayet did, thus increasing the vulnerabilities in- 
herent in the DV program by enabling potential criminals and ter- 
rorists to embed longer and legally in the U.S. 

I would like to spend my remaining time focusing on the national 
security challenges of the DV program, particularly Iran. The high 
numbers of DVs issued to Iranians is perhaps the best indication 
that the DV program is operating in a vacuum with little concern 
for national security. For example, Iran is known for its security 
forces actively seeking infiltration from abroad, and creates an- 
other opportunity for such infiltration. It is hard for us to know 
who is who when we have such little penetration into Iran with our 
own intelligence system. Iran, we know, supported 9/11 hijackers’ 
travel. We know they support Hezbollah and currently harbor al- 
Qaeda, and this is only the tip of the iceberg. 

Yet the DV program embraces Iran. Looking closely at the 2010 
worldwide distribution of visa lottery winners, Iran received 1,854 
visas or adjustments of status. Iran ranked ninth in the world of 
the 173 nations eligible to receive these visas, up four places from 
2009 where it ranked 13th. 

My conclusion is that the DV program has, unfortunately, out- 
lived its usefulness in a post- 9/11 world. If this Nation seeks more 
diversity in our immigration population, that is for you all to de- 
cide, but the DV program is not the route to do so. 

Thank you, and I look forward to your questions. 

Mr. Gallegly. I thank the gentlelady. 

[The prepared statement of Ms. Kephart follows:] 
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Hearing before the House Committee on the Judiciary 
Subcommittee on Immigration Policy and Enforcement 

“H.R. 704, the Security and Fairness Enhancement Act 
(SAFE) for America Act” 

Ameniiing the Immigration and Nationality Act to eliminate 
the diversity visa lottery immigrant program 

Testimony of Janice L. Kephart 

National Security Policy Director, Center for Immigration Studies 


Introduction 

Thank you for the invitation to testify on the terrorist travel and national security vulnerabilities 
that remain with the 20 year old program commonly referred to as the “Diversity Visa Lottery” 
(DV Program). My testimony is based on the following work, plus additional research specific 
to today’s hearing: 

• Asa counsel to the Senate Judiciary Subcommittee on Technology, Terrorism and 
Government Information prior to 9/1 1; 

• Asa counsel on the 9/ 1 1 Commission “border security team” which produced the 9 7 1 
Final Report draft recommendations and analysis; 

• As an author of the 9/11 staff report, 9/11 and Terrorist Travel^ 

• As the National Security Policy Director for the Center for Immigration Studies for 
nearly the past three years. 

At the Commission, I was responsible for the investigation and analysis of the INS and current 
DHS border functions as pertaining to counterterrorism, including the 9/1 1 hijackers’ entry and 
acquisition of identifications that are mostly contained in our staff report, 9 11 and Terrorist 
Travel. My team also produced the terrorist travel portions of the of the 911 Final Report that 
were unanimously agreed to and refined by 9/1 1 Commissioners led by Governor Tom Kean and 
Representative Lee Hamilton. I have spent the years since the publication of our 9/1 1 work 
ensuring, in part, that our border findings, lessons learned and recommendations are properly 
understood and implemented, and that other types of terrorist travel that were not covered as part 
of the 9/1 1 investigation are considered under the tenets and intentions of the 9/1 1 Commission 
findings, lessons learned and recommendations in light of ever-changing times. 

I want to thank full Committee Chairman Smith, Subcommittee Chairman Gallagly and Vice- 
Chairman King, and Ranking Member Lofgren for holding this hearing on the DV Program. I 
especially want to acknowledge the leadership of Rep. Goodlatte for the introduction of his 
SAFE for America Act eliminating the DV Program, as well as Sen. Hatch, who has introduced a 


2 I F a g s 



39 


full interior enforcement bill that also contains a DV Program elimination provision. I am glad 
this Committee takes to heart the policy put forth in the 9/11 Final Report that securing our 
borders is not only in our national interest, it is essential to our national security. Eliminating the 
pre-9/ 11, 20 year old DV Program, in my view, is in our national interest and will shore up a 
current national security vulnerability. 

9/11 Commission Backdrop 

This nation cannot ever afford to say it is not important or there is a segment of our border apparatus to 
which security does not apply. On March 30, 201 1 , Gov. Tom Kean and Rep, Lee Hamilton testified 
before the Senate Governmental Affairs Committee in a hearing "’Ten Years After 9/ 1 1 : A Report 
From the 9/1 1 Commission Chairmen". Our 9/1 1 Commission leadership reiterated once more 
how important it is for this nation to prevent exploitation of border vulnerabilities: 

Since 9 7 1 and the creation of the Department of Homeland Security’s a critical goal of our 
border security apparatus has been to prevent terrorists from entering the United States. 

Border securiiy remains a top national security priority, because there is an indisputable nexus 
between terrorist operations and terrorist travel. Foreign-born terrorists have continued to 
exploit our border vulnerabilities to gain access to the United States. 

In part because Congress chose to make law- or provide resources to implement many 9/1 1 Commission 
recommendations, the U.S. go\'emment now- has the legal authority and infrastructure to secure against 
terrorist travel in a manner it did not prior to 9/1 1. Yet, somehow- this nation has still has a fully funded 
DV Program in place. The program exists despite creating a large, exploitable border vulnerability 
whereby almost miyone from almost anywhere (but for some of our key allies) cmi apply, cross their 
fingers, (or lie), and be granted a visa, that turns into permanent residency whth no assurance that tliis 
nation really knows the background or intention of the foreign national. 

My purpose today is to provide my analysis of the DV Program from the vantage point of a former 9/1 1 
counsel as well as National Security Policy Director at the Center for Immigration Studies. Please note 
that the view s I present here today arc my ow-u, and do not necessarily reflect tliose of the 9/1 1 
Commission. My underlying perspective is that we must treat our borders as they truly are: as a marker 
of U.S. sovereign rights to assure that people who seek to come here are w-ho they say they are, and wdll 
not cause a public safety or terrorist tlircat to American citizens. The DV Program assures none of these 
elements, 

Without repeating the content and findings of 911 and Terrorist Travel, terrorists will use any infiltration 
tactic if it works, from hiding in a ship's hull or car trunk, to seeking legitimate visas, to entering into a 
sham marriage tliat will gain them access to either a visa waiver, or, better yet, a U.S. passport. Tlie DV 
program is a terrorist's gamble, but if it woiks, it is an infiltration tactic witli little oversight, a guaranteed 
visa, and pcmiancnt residency whether already in the United States, or seeking entry from abroad. 

Summary 
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The Diversity Visa (DV) Program is an unfortunate blind spot in our immigration system that 
has outlived whatever purpose it might have had. The applicants for these 50,000 "visa lottery" 
immigration slots require few skills. Neither their qualifications nor identity can be properly 
vetted. The program does not know, really, who these applicants are or their true purpose in 
coming to the United States. The program is a national security vulnerability, and has been used 
by terrorists and organized criminals to not only enter the U.S., but bring others as well. 

According to unofficial statements from the State Department, the program is rife with fraud in 
part because application standards are so low. The program claims to have strict eligibility 
requirements, but only calls for a high school education or its equivalent or two years of work 
experience within the past five years in an occupation requiring at least two years' training or 
experience. In most of the countries eligible for a diversity visa, neither education nor work 
experience can be verified, let alone identity. Consular officers in U.S. embassies abroad thus 
spend an inordinate amount of time attempting to determine if people are who they say they are 
and actually qualify for the program. Checking watch lists based on names or prior U.S. 
immigration histories thus often has little bearing on making a solid determination of identity, 
qualifications, or legitimate national security concerns. 

My conclusion is that the DV Program, as legally authorized today, is a threat to our national 
security because it: 

(1) draws from nations that are state sponsors of terror or are known to harbor terrorist 
organizations that have overtly stated terrorist intentions tow'ards the United States, w'hich will 
remain unchanged for the 2012 lottery despite serious shifts in geopolitics since 9/ 1 1 and again 
over the past few months; 

(2) does not include national security standards or reviews of participant countries (w'hich would 
be resource intensive for the 1 73 nations included in the program today) , such as those standards 
or reviews made of Visa Waiver countries to maintain their status in that program; 

(3) is susceptible to serious fraud and malfeasance both in and out of the United States because 
of the program’s inability to assure identities or qualifications — a similar type of fraud we 
addressed on the 9/1 I Commission pertaining to the processing of visas in Saudi Arabia pre 9/1 1 
(stated by the State Department in a 2010 press conference as the biggest problem with the 
program from an administration standpoint); 

(4) has low applicant standards ( admitted as low by the State Deiianment ) — a high school 
education or equivalent — combined with a blind “ computer-uenerated random lottery drawing 
ch ooses fth at! selectee s,” essentially acting as an invitation to those with nefarious intentions to 
take advantage of the program’s “blind” picks and negligible standards; 

(5) has been exploited to support human trafficking and a slave trade by crime syndicates, 
nothing close to promoting straightforward “diversity” from “lower immigration” countries; and 
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(6) enables those already in the United States to apply for the lottery, thus enabling those already 
here to stay while their “change of status” is under consideration as did Hesham Hedayet, a 
known terrorist, this increasing the vulnerabilities already built into the program. 

National Security Concerns 

Looking closely at the worldwide distribution of visa lottery winners from the most receni 
comiiil ati o n of stat i sties by the State Department, almost the entire world is represented in the 
nearly 50,000 visas issued in 2010 (citizens of all but the top source countries of immigration 
may participate). What is perhaps most troublesome is that the low threshold of requirements to 
obtain a diversity visa and the wide breadth of foreign nations eligible for DVs means that 
foreign nationals from states sponsors of terror, states with terrorists operating within their 
borders that threaten U.S. national security, and struggling third world nations whose citizenry 
include economic migrants with few skills and no means to support themselves upon arrival, all 
are issued visas annually through the program. 

Of the 173 foreign states and territories represented in the State Department's 2010 catalogue of 
actual diversity program visas issued (and adjustments of status for people already here), Iran - a 
designated state sponsor of terror since January 19, 1984, and the country with one of the 
longest, most tangled, and unnerving terrorist resumes in the world - received 1 ,854 visas or 
adjustments of status. Tran only fell behind Bangladesh, Ethiopia, Eygpt, Ghana, Kenya, Nepal, 
Nigeria and Uzbekistan in numbers of DVs actually awarded. 

Iran’s participation in the program seems to be at an anomaly with the State Department’s own 
designation of Iran, for years, as a state sponsor of terrorism. Indeed, Iran’s high numbers of DV 
awards is perhaps the best indication that the DV Program operates in a vacuum unconcerned 
with national security. Our nation has economic sanctions against Iran, and Iran is known for its 
active security forces that seek infiltration abroad; support terrorist acts around the world (the 
9/ 1 1 Commission made clear that Iran was involved to some degree in supporting the nineteen 
9/1 1 hijackers); provide training and financial support for Hezbollah; and currently harbor al 
Qaeda. 

The United States has admitted more than once that our nation has little visibility into the actual 
terrorist on-goings of Iran on a day-to-day basis. Yet, Iran was the third largest recipient of DVs 
amongst the 29 nations in Asia that also obtained DVs, and ninth worldwide, is four spots up 
from their 1 3'*’ place ranking in 2009. There is a possibility that among those Iranians obtaining 
legal pennanent residence through their DVs are those who do not support the United States, or 
perhaps worse. 

The three other state sponsors of terror - Sudan (557), Syria (37) and Cuba (140) - received a 
total of 734 lottery visas between them. Nations with active terrorist populations such as Yemen 
and Somalia, as well as governments known to support terrorist causes and terrorist travel, such 
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as Venezuela, also benefit from the lottery program. Again, there are no stop-gaps against fraud 
to determine qualifications or properly vet identity or derogatory intelligence to assure that 
radicalized individuals applying from Yemen, Somalia, or Venezuela, let alone Iran, for 
example, do not enter the United States on aDV. 

Other nations whose governments are not designated state sponsors of terror but are known to 
harbor terrorist organizations or radicalized populations that have overtly stated terrorist 
intentions towards the United States or are undergoing political turmoil that could be detrimental 
to U.S. interests — also receive DVs. In 2010, actual awarded DV numbers for a sampling of 
these countries were as follows: Afghanistan (66); Algeria (1,9.57); Egypt (3,253); Iraq (37); 
Lebanon (46); Libya (70); Nigeria (2,834), Saudi Arabia (34); Somalia (71); Syria (98); Trinidad 
and Tobago (103); Venezuela (391); Yemen (33). All of these countries’ natives are eligibleto 
apply in 2012, despite tremendous unrest and anti-American style activity in Egypt. Libya and 
Yemen, for example, in the past few months. 

Not surprisingly, at least one terrorist incident was helped by the DV program. Hesham Hedavet , 
an Egyptian who had entered the United States in 1992 and claimed asylum based on his "radical 
religious beliefs" for which he "was persecuted." His asylum claim was denied but he eventually 
obtained legal pemianent resident status when his wife won the visa lottery in 1 996. On July 4, 
2002, Hedayet drove to the L A. Airport with two guns and a hunting knife, approached the 
Israeli Airline El A1 ticket counter, and killed an employee and man waiting in line. He was 
killed by a security guard. 

Organized Crime Concerns 

Diversity visas have also been used to support significant organized criminal enterprises. In 
December 2010, Attorney General Eric Holder presented a coveted Department of Justice 
award to a team of federal prosecutors and Immigration and Customs Enforcement (ICE) agents 
who had busted a human trafficking organization that was using the DV Program to obtain 
forced child labor for salon-type retail shops in New Jersey. The main perpetrator was Akouavi 
Kpade Afolabi, formerly from Togo, who, with her husband and son, had essentially used the 
DV program to create their own personal slave trade by soliciting young African female winners 
of DVs who could not afford to come to the United States, agreeing to pay their way but in return 
forcing them to lie about their identity and then permanently confiscate their passports. Attorney 
General Holder described the case while presenting the "Superior Performance by a Litigative 
Team" on December 8, 2010, to three federal prosecutors and three senior ICE agents: 

[h'or IheirJ outstanding investigation and prosecution of Akouavi Kpade Afolabi and co- 
conspirators for human trafficking, alien smuggling, and visa fraud in the District's most 
significant human trafficking ca.se to dale. For over five years, defendants obtained the 
forced labor of two dozen African girls, rangingfrom lOto 19yearsold. Through 
physical healings, threats of voodoo curses, shame, and isolation, defendants forced the 
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victims to work without pay seven days per week, for W to 14 hours each day. Many of 
the victims were subjected to repeated sexual abuse. The team did a superior job working 
with severely traumatized victim-witnesses and hivestigating the case, resulting in three 
pleas, the convictions of two defendants in separate jury trials, and over S3. 9 million in 
restitution. 

Fraud Abuse Coiicerus 

The fraud employed by the Togolese criminal enterprise described above is not unusual. The DV 
program is pemieated with fraud from all over the world, and while fraud pervades immigration 
programs, the DV program's issues (especially attempts at defrauding applicants) are so profound 
that warnings were issued in January 201 1 by U.S. embassies in Ghana . Pakistan . Nenal . 
and Bahrain . In addition, a general warning is posted at the State Department and Federal 
Trade Commission websites: 

Fraud Warning. Please Note: There httve been instances qf fi audnlent w- ebsites posing 
as official U.S. (rovernment sites. Some companies posing as the U.S. (iovernment have 
.sought money in order to "complete " lottery entry forms. There is no charge to download 
and complete the Klectronic Diversity Visa Entry Form, the Department of State notifies 
successful Diversity Visa applicants by letter, and NOT by e-mail. To learn more .see the 
Department of State Warning and the Federal Trade Commission Warning. 

Our federal courts have also had to expend time and resources dispensing with DV fraud cases. 

In a 2008 ease, U.S. v. Nouira, the defendant received a 30 month sentence for visa fraud. 

Nouira operated the "Moroccan Service Center" in Casablanca, Morocco whereby he would 
“arrange” marriages for winners of the DV program for the distribution of resident alien visas to 
Moroccan citizens, so that the “spouses” of the visa lottery winners would become eligible to 
reside in the U.S. as derivative family members. 

In U.S. V. Badmus, decided in 2003, a New York based individual was also sentenced to 30 
months for visa fraud when federal investigators discovered more than 100 DV-related 
documents. Investigators counted 14 passports, 63 visa applications, and more than 300 
photographs all being used in an attempt to place multiple entries into the DV program for only a 
handful of people. In about “150 passport photos, there were identical photographs with 
different names and biographical data written on the back, (2) applications and other paperwork 
relating to the Diversity Visa Lottery Program, (3) a composition book listing names, numbers, 
amounts of money and occupations, as well as references to the "DV 2000 visa lottery"; and (4) a 
luggage tag and phone bill, both bearing the defendant’s address.” 


Proposals to Do Away with the DV Program 



44 


As our immigration landscape has changed since the creation of the visa lottery in 1 990. Our 
security landscape has shifted significantly since September 1 1, 2001. Our economy has 
struggled to recover since 2007. The DV program - which brings into the U.S. 50,000 low- 
skilled, low-educated individuals whose identities cannot be fully vetted - seems an anomaly to a 
secure, economically vibrant nation. In fact, the House voted to abolish the DV program in 2005 
by a vote of 273-148. At that time, concerns over fraud and national security won the House, but 
the Senate never passed the bill. In 2007, another bill was introduced in the House to eliminate 
the program. In June 2007, the Senate and House both agreed to negate funding for the DV 
program, but the final bill included DV appropriations. 

So where does that leave us? There are now two attempts to deal with the DV program head-on. 
Neither Rep. Goodlatte nor Sen. Hatch are shying away from what is obvious and understated: 
the DV program, which assertively creates national security vulnerabilities by admitting foreign 
nationals it cannot viably vet from state sponsors of terror or nations harboring terrorists, acts to 
support criminal human trafficking, and perpetrates low-skill economic migration during a time 
when Americans need jobs desperately, has outlived its usefulness. If this nation seeks more 
diversity in our immigration population, the DV program is not the path to do so. 


a I F a g s 


Mr. Gallegly. Ambassador Young. 

TESTIMONY OF JOHNNY YOUNG, AMBASSADOR, 

U.S. CONFERENCE OF CATHOLIC BISHOPS 

Mr. Young. Thank you very much, Mr. Chairman. I would like 
to thank you. I would like to also thank Subcommittee Member Zoe 
Lofgren and the Committee Member John Conyers for allowing me 
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to testify today. My testimony is on behalf of the United States 
Conference of Catholic Bishops. 

Chairman Gallegly, the U.S. Bishops believe that the call for the 
diversity visa program’s elimination is misguided. The program is 
an important facet of not only U.S. immigration policy but also 
U.S. foreign policy interests. Indeed, the program benefits the 
United States’ interests both domestically and abroad. I will ad- 
dress each of these in turn. 

First, U.S. domestic interests are served by the diversity immi- 
grant visa program. The program provides an avenue for a diverse 
population of qualified individuals to emigrate to the United 
States. It reaches beyond those with family or business ties in the 
United States today and creates a mechanism for a racially, eth- 
nically, and culturally diverse population to lawfully emigrate, that 
would otherwise not exist under other visa programs. 

These eligible immigrants, in turn, benefit from U.S. freedom 
and opportunities while contributing to the economic and cultural 
fabric of our great Nation. In facilitating this, the diversity visa 
program, for most respect for U.S. immigration laws, rewarding 
would-be immigrants who respect our laws and seek a lawful 
means of entry into the United States. 

Second, U.S. foreign policy interests are served by the diversity 
visa program. Mr. Chairman, I served as U.S. ambassador to coun- 
tries as varied as Slovenia and Sierra Leone. Today, I am executive 
director for the largest refugee resettlement agency in the world. 
From these vantage points, I have witnessed firsthand U.S. diplo- 
macy and direct aid initiatives undertaken to further U.S. national 
interests abroad. These important initiatives are undertaken in 
part to help shape the minds and hearts of those within their bor- 
ders to regard the United States and the democracy it enjoys as a 
beacon of hope and opportunity and, therefore, a leader in the 
world. 

In a 2009 report by the independent task force co-chaired by Jeb 
Bush and published by the Council on Foreign Relations, the au- 
thors underscored the view of the United States as a place of un- 
paralleled openness and opportunity that is crucial to the mainte- 
nance of U.S. and American leadership. The diversity immigrant 
visa program helps further these objectives. 

The diversity immigrant visa program has promoted a necessary 
diversification of the immigrant population in the United States. 
According to the GAO, the data shows that the DV program is con- 
tributing to the diversification of the U.S. immigrant pool. Indeed, 
well over a half million immigrants from countries with low rates 
of admission to the United States have become lawful permanent 
residents through the program. The majority of diversity immi- 
grants are from Africa and Europe, two regions with low levels of 
admission under family- or employment-based immigrant visas. 

Mr. Chairman, the diversity immigrant visa program generates 
goodwill and hope among millions across the g:lobe ravaged by war, 
poverty, undemocratic regimes, and opacity in government. 
Through the diversity immigrant visa program, the United States 
makes a counterpoint to that reality, a chance at becoming an inte- 
gral member of an open, democratic society that places a premium 
on hard work and opportunity. 
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In fiscal year 2011 alone, there were 12.1 million qualified appli- 
cants to the diversity immigrant visa program. From a diplomacy 
standpoint, that is a powerful opportunity. The U.S. Catholic 
bishops asks that the Congress maintain lawful avenues for immi- 
gration to the United States and continue to prioritize the diver- 
sification of our immigrant pool. The diversity immigrant visa is an 
important facet of both our domestic and foreign policy objectives. 
If we are truly concerned about the rule of law, the wholesale 
elimination of legal avenues for immigration such as the diversity 
visa is not the answer. 

Where fraud is present, or security risks the potential. Congress 
should work with the Administration to implement measures to 
combat that fraud as reported by the GAO, and as it does with 
other important government benefit programs. 

Thank you. 

Mr. Gallegly. Thank you, Mr. Ambassador. 

[The prepared statement of Mr. Young follows:] 
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I am Ambassador Johnny Young, Executive Director of Migration and Refugee Services of the 
United States Conference of Catholic Bishops (USCCB or the Conference). I testify before you 
today on behalf of USCCB. 

Before I begin, I would like to thank Committee Chairman Lamar Smith, Ranking Committee 
Member John Conyers, Subcommittee Chairman Elton Gallegly, and Ranking Subcommittee 
Member Zoe Lofgren for inviting me to testify before the Subcommittee on this important 
matter. 

My testimony before the Subcommittee will outline the Conference’s position on the Diversity 
Immigrant Visa Program. In so doing, I will explain why the U S. Bishops believe that the 
Program, though small, is an important facet of both U.S immigration and foreign policy and 
therefore should be preserved. 

The Role of the U.S. Catholic Bishops in the Immigration Policy Dialogue 

Chairman Gallegly, the issue of immigration is complex and elicits strong opinions and emotions 
from all sides of the public debate. It touches upon our national economic, social, and cultural 
interests and has been analyzed and dissected predominately in those terms. From the 
perspective of the U.S, Catholic Bishops, immigration is ultimately a humanitarian issue because 
it impacts the basic human rights and dignity of the human person. 

The U.S. Catholic Church has a rich tradition of welcoming and assimilating waves of 
immigrants and refugees who have helped build our nation throughout her history. In 1988 
USCCB established a legal services subsidiary corporation which currently includes 196 
diocesan and other affiliated immigration programs with 290 field offices in 47 states. 
Collectively, these programs serve some 600,000 low-income immigrants annually. 

The Catholic Church’s work in assisting migrants stems from the belief that every person is 
created in God’s image. In the Old Testament, God calls upon his people to care for the alien 
because of their own alien experience: “So, you, too, must befriend the alien, for you were once 
aliens yourselves in the land of Egypt.” Deut. 10:17-19. In the New Testament, the image of the 
migrant is grounded in the life and teachings of Jesus Christ. In his own life and work, Jesus 
identified himself with newcomers and with other marginalized persons in a special way: “1 was 
a stranger and you welcomed me.” Mt. 25:35. Jesus himself was an itinerant preacher without a 
home of his own as well as a refugee fleeing the terror of Herod. Mt. 2: 1 5, 

In more modern times, popes over the last 100 years have developed Church teaching on 
migration. Pope Pius XII reaffirmed the Church’s commitment to caring for pilgrims, aliens, 
exiles, and migrants of every kind, affirming that all peoples have the right to conditions worthy 
of human life and, if these conditions are not present, the right to migrate.* Pope John Paul U 


’ Pope Pius XII, Exsul Familia (On the Spiritual Care of Migrants), September, 1952. 
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stated that there is a need to balance the rights of nations to control their borders with basic 
human rights, including the right to work: “Interdependence must be transformed into solidarity 
based upon the principle that the goods of creation are meant for all.”^ In his pastoral statement, 
Ecclesia in America, John Paul 11 reaffirmed the rights of migrants and their families and the 
need for respecting human dignity, “even in cases of non-legal immigration.”^ 

In an address to the faithful on June 5, 2005, His Holiness Pope Benedict XVI referenced 
migration and migrant families . my thoughts go to those who are far from their homeland and 
often also from their families; 1 hope that they will always meet receptive friends and hearts on 
their path who are capable of supporting them in the difficulties of the day.” 

In the U.S. and Mexican Bishop’s joint pastoral letter, Sti'angerx No Longer: Together on a 
.Journey of Hope, the U.S. Bishops further define Church teaching on migration, calling for 
nations to work toward a “globalization of solidarity: It is now time to harmonize policies on the 
movement of people, particularly in a way that respects the human dignity of the migrant and 
recognizes the social consequences of globalization.’”* 

Some in the current debate have suggested that the U.S. Bishops do not fully support the 
enforcement of our nation’s immigration laws, in an attempt to discredit the Catholic Church’s 
voice in the immigration policy dialogue. 

The U.S. Catholic bishops understand and recognize the role of the government in enforcing the 
law in the interest of the common good. In the pastoral letter. Strangers No Longer: Together 
on the Journey of Hope, the U.S. Bishops recognized the right of the sovereign to control and 
protect its borders, stating: “we accept the legitimate role of the U.S. . . . government in 
intercepting undocumented migrants who attempt to travel through or cross into [the country].” 
The U.S. Bishops emphasized, however, that “. . .[w]e do not accept . . . some of the policies and 
tactics that our government has employed to meet this. . responsibility.”^ 

In Strangers No Longer, the U.S. Bishops made clear that despite the sovereign’s right to control 
its borders and engage in enforcement of immigration laws, the “human dignity and human 
rights of undocumented migrants should be respected.” The U.S. Bishops declared that 
“[rjegardless of their legal status, migrants, like all persons, possess inherent human dignity that 
should be respected . . . Government policies that respect the basic human rights of the 
undocumented are necessary.”*’ 


^ Pope John Paul II, Soihcitudo lie! Socialis. (On Social Concern) No. 39. 

* Pope John Paul II, Ecdesia in America (The Church in America), January' 22, 1999, no. 6,5. 

^ Strangers No [.anger: Together on the .Tourney tf Hope. A Pastoral L.etter Concerning Migration from 
the Catholic Bishops of Mexico and the United States, ” January' 23, 2003, No. 57. 

’ Id. at No. 78. ' 

‘ Id. at No. 38. 
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The U.S. Bishops’ Support for the Preservation of the Diversity Immigrant Visa Program 

As you know, Mr. Chairman, the Diversity Immigrant Visa Program provides lawful permanent 
residence to immigrants from what are designated low-admission countries. Structured as a 
lottery system, the Program has a statutory annual numerical limitation of 55,000 visas^ for 
applicants from countries with low rates of immigration to the United States.* Citizens from any 
country emigrating more than 50,000 immigrants to the United States in the preceding five years 
are ineligible to receive benefits under the program.’ No eligible country can receive more than 
seven percent of the available diversity visas in any one year.*’ 

Congress established the Diversity Visa Program through the Immigration Act of 1 990. ' ' The 
Program is administered through the U.S. Department of State and conducted pursuant to § 
203(c) of the Immigration and Nationality Act (INA). The State Department does so through the 
Kentucky Consular Center which runs the online entry and selection process and through 
consular posts abroad which are responsible for conducting visa adjudication interviews.'^ 

As you are aware, Mr. Chairman, to be eligible for a Diversity Visa, applicants must not only 
originate in an eligible country, but also demonstrate that they either hold the equivalent of a 
U.S. high school education*’ or have two years of work experience in an occupation requiring 
two years of training or experience within the five-year period immediately prior to the 
application.*’* Further, applicants must be otherwise admissible to the United States; Diversity 
Visa applicants, like other visa applicants, are subject to grounds of visa ineligibility, including 
medical, terrorism, and criminal bars. Those accepted in the Program undergo stringent 
background checks. 


’ In 1997, Congress passed The Nicaraguan Adjustment and Central American Relief Act (NACARA) 
which provides that up to 5,000 of diversity visas allocated each fiscal year be made available for use 
under the NACARA program. The reduction to 5(),()()() of available visas began with DV-2()()0. 

* Immigration Act of 1 990. Pub. L. No. 1 01-649. § 131. 104 Stat. 4978, 4997-99 ( 1 990) (codified at 8 
U.S.C. § 1 153 (c)). 

^ Individuals from countries with more than 50,000 immigrants in the emplovunent or family-based visa 
categories in the prior five years arc not eligible. In FY 2011, individuals from tire following countries 
were ineligible: Brazil, Canada, China, Colombia, Dominiean Republic, Ecuador, El Salvador, 
Guatemala, Haiti, India, Jamaica, Mexico, Pakistan, Peru, the Philippines, Poland, South Korea, United 
Kingdom, and Vietnam. 

8 U.S.C. § 1153(c). 

" 8 U.S.C. § 1153 (c). 

8 U.S.C. §§ 1104(A), 1201(a). 

’ ’ "High school education or its equivalent'’ means successful completion of either a 12-year course of 
elementary and secondary^ study in the United States or elementary' and secondary' education comparable 
to 12 years of education in the United States. 

Tlie Department of Labor establishes eligible occupations, available at 

h tL p://vv ' \ vw, o nline. onetcenter.o rg 


4 



51 


Mr. Chairman, the Diversity Visa Program is being questioned by some who believe its 
elimination would better serve U.S. immigration and national interests. They, including those 
here today, maintain that the Program is wrought with fraud, both on and by applicants, and that 
it represents a potential national security threat. Others state that the very lottery-like nature of 
the Program itself is the reason why it should be abolished, arguing that the admission of 
individuals who have neither ties to business nor family is not in our national interest. 

The U.S. Bishops believe that the call for the Diversity Visa Program’s elimination is misguided. 
The Program is an important facet of not only U.S immigration policy but also U.S. foreign 
policy interests. Indeed, the Program benefits the United States’ interests both domestically and 
abroad. 

I will address each of these in turn. 

First, U.S. domestic interests are served by the Diversity Immigrant Visa Program. The Program 
provides an avenue for a diverse population of qualified individuals to immigrate to the United 
States. It reaches beyond those with family or business ties in the United States today and 
creates a mechanism for a racially, ethnically, and culturally-diverse population to lawfully 
emigrate that would otherwise not exist under other visa programs. These eligible immigrants, in 
turn, benefit from U.S. freedoms and opportunities, while contributing to the economic and 
cultural fabric of our great nation. In facilitating this, the Diversity Visa Program promotes 
respect for U.S. immigration laws - rewarding would-be immigrants who respect our laws and 
seek a lawful means of entry into the United States. 

Second, U.S. foreign policy interests are served by the Diversity Visa Program. Mr. Chairman, I 
served as U.S. Ambassador to countries as varied as Slovenia and Sierra Leone. Today, 1 am 
Executive Director of the largest refugee resettlement agency in the world. From these vantage 
points, 1 have witnessed first-hand U.S. diplomacy and direct aid initiatives undertaken to further 
U.S. national interests abroad. These important initiatives are undertaken, in part, to help shape 
the minds and hearts of those within their borders to regard the United States and the democracy 
it enjoys as a beacon of hope and opportunity, and therefore a leader, in the world. The Diversity 
Immigrant Visa Program helps further these objectives. The Program engenders hope abroad for 
those that are all too often without it - hope for a better life, hope for reunification with family in 
the United States, and hope for a chance to use their God-given skills and talents. 

I have to look no further than a Togolese woman who exemplifies what we believe is right with 
the Program. Mr. Chairman, in the late 1990’s, I served as U.S. Ambassador to Togo, an African 
nation with low levels of family and employment-based immigration to the United States. In my 
time there, 1 had the opportunity to meet a highly-educated Togolese woman. Her sister, with 
whom she was close, was a U.S. Citizen who had petitioned for her to come to the United States 
on a family-based visa. She was told that the wait period was 25 years. In the meantime, she 
applied for the Diversity Visa. Although she did not win the Diversity Visa “lottery” in the first 


5 



52 


several years of applying, she remained resolute in her hope for reunification with her sister. In 
her fourth year of applying, she won the visa lottery and immigrated to the United States with her 
teenage son. She reunited with her sister, contributes to the United States in numerous ways by 
sharing her gifts and talents, and her son who was a derivative graduated from a U.S. high school 
and went on to earn his MBA at Harvard. 

Mr. Chairman, but for the Diversity Immigrant Visa Program, the United States would not 
benefit from this family’s tremendous talents. 

Yet, Mr. Chairman, the U.S. Catholic Bishops’ belief in this Program is founded on more than 
mere anecdote alone. 

The data shows that since its inception, the Diversity Immigrant Visa Program has promoted a 
necessary diversification of the immigrant population in the United States. According to the 
Government Accountability Office (GAO), “the data show that the DV Program is contributing 
to the diversification of the U.S. immigrant pool.”*' Indeed, well over half a million immigrants 
from countries with low rates of admission to the United States have become lawful pennanent 
residents through the Program.** The majority of Diversity immigrants are from Africa and 
Europe - two regions with low-levels of admission under family or employment based 
immigrant visas, *^ 

Moreover, the Program advances our nation’s interests abroad. In a 2009 report issued by an 
independent task force co-chaired by Jeb Bush and Thomas F. McLarty III, and published by the 
Council on Foreign Relations, the authors stated that immigration’s “emergence as a foreign 
policy issue coincides with the increasing reach of globalization. Not only must countries today 
compete to attract and retain talented people from around the world, but the view of the United 
States as a place of unparalleled openness and opportunity is also crucial to the maintenance of 
American leadership.”'* The task force underscored the importance of U.S. immigration policy 
to the United States’ role in the world, stating that “America’s openness to and respect for 
immigrants has long been a foundation of its economic and military strength, and a vital tool in 
its diplomatic arsenal. With trade, technology, and travel continuing to shrink the world, the 
manner in which the United States handles immigration will be increasingly important to 
American foreign policy in the future.”*'* 


*' U.S. Government Accountability Office (GAO), Border Secitrily: Fraud Risks CompUcale Stale ’s 
Ahifilv to Manage DlversUv Visa Rrogram. 07-1174. 12-14 (September 2007). 

Id' 

Id. 

Council on Foreign Relations, Independent Task Force Report No. 63, U.S. Immigration Policy, ix 
(July 2009), available at httD:/Avwvv.clT.org/immigrat ion/us- immigratio n-Do licv/D20030 , last visited 
Aprils, 2011. 

Id. at 3-5. 


6 



53 


Mr. Chairman, the Diversity Immigrant Visa Program generates goodwill and hope among 
millions across the globe ravaged by war, poverty, undemocratic regimes, and opacity in 
governance. Through the Diversity Immigrant Visa Program, the United States markets a 
counterpoint to that reality: a chance at becoming an integral member of an open, democratic 
society that places a premium on hard work and opportunity. In Fiscal Year 2011 alone, there 
were 12.1 million qualified applicants to the Diversity Immigrant Visa Program.® From a 
diplomacy standpoint, that is a powerful opportunity. 

Conclusion 

Mr. Chairman, I would like to thank you for inviting me to testify before the Subcommittee 
today. 

The U.S. Catholic Bishops ask that Congress maintain lawful avenues for immigration to the 
United States and continue to prioritize the diversification of our immigrant pool . The Diversity 
Immigrant Visa is an important facet of both our domestic and foreign policy objectives. If we 
are truly concerned about the rule of law, the wholesale elimination of legal avenues for 
immigration, such as the Diversity Visa, is not the answer. Where fraud is present or security 
risks the potential. Congress should work with the Administration to implement measures to 
combat that fraud, as recommended by the GAO, and as it does with other important government 
benefit programs. 

We urge Congress to resist engaging in a piecemeal approach to the complex issue of 
unauthorized and authorized immigration, and instead pass immigration reform laws which 
ensure the rule of law in the United States and respect the dignity of immigrants in our midst. 

Thank you for your consideration of our views. 


See Diversitj- Visa Lottery Fiscal Year 2011 Results at 
htgrUrayei. slate ufOTyvlsa/iinmigrams/types/types.. 5073.^^ last visited April 3, 201 I (‘'Applicants 

registered for the DV-20II program were selected at random from over 12.1 million qualified entries 
(16.5 million with derivatives) received during the 60-day application period that ran from noon on 
October 2, 2009, until noon, November 30, 2009.”). 
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Mr. Gallegly. I would ask unanimous consent to place into the 
record, without objection, the following items to be made a part of 
the record of the hearing: 

The 2003 Department Office of Inspector General memorandum 
inspection report on the diversity visa program. 

Number two, the 2007 GAO report entitled “Fraud risks com- 
plicates States’ ability to manage diversity visa program.” 
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Number three, March 31, 2011, Irish Times article entitled “U.S. 
Embassy in Dublin warns of widespread visa lottery scam.” 

Number four, March 30, 2011, Arab news article entitled “U.S. 
Visa scam gets personal.” 

And finally, a copy of the fraud alert on the Web site of the Em- 
bassy of the United States in London. 

If there is no objection, those will be made a part of the record 
of the hearing. 

[The information referred to follows:] 



SENSITIVE BUT UNCLASSIFIED 


United States Department of State 
and the Broadcasting Board of Governors 
Office of Inspector General 


Memorandum 
Inspection Report 

Diversity Visa Program 


Report Number ISP-CA-03-52, September 2003 


Important Notice 

This icport is intended solely for the official use of the Department of State or the 
Bioadcasting Boaid of Govenuws. or any agency or organization receiving a copy 

direcnyfromthcOffice of Inspector General. No secondary distribution may bo 

made in whole or io pact, outside the Department of State or the Broadcasting 
Board of Governors, by them or by other agencies or organizations, without pnor 
authorization by the Inspector General. Public availability of the document wi 1 
be defemuned by die Inspector General under the U.S. Code, 5 U.S.C. 5. 2. 
Improper disclosure of this report may result in criminal, civil, or ailmmistraUv.: 
penalties. 


cK’iMSfTiVF, RTIT UNCLASSIFIED 
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United Stales Department of State 

and the Broadcasting Board of Governors 

Office of Inspector General 


PREFACE 


, This report was prepared by the Office of Inspector Geneoi (OTG) pursuant to 
t^pector General Act of 1978, as amended. Section 209 of the Foreign Service Act of 1980, 

; the Arms Control and Disarmameat Amendments Act of 1987, and the Department of State and 
Related AgendcsAppropmrions Act, FY 1996. Itis one ofascries of audit, mspectioo, 
investigative, and special reports prepared by OIG peijodically as part of its oversight 
responsibility with respect to the Department of State and the Broadcasting Board of Governors 
to identic and prevent fraud, waste, abuse, and mismanagement. 

This report is the result of an assessment of the strengths and weaknesses of the office, post, 
. or funcdoo under review. It is based on interviews with en^Joyees and officials of relevant 
t^eocies and insdcudons, direct observadoo, and a review of applicable documents. 

The leco&unendatioQs therein have been developed on the basis of die best knowledge 
available to the OIG, and bave been discussed in draft with those responsible for 
impleroeaudon. It is my hope that these recommendations will result in more effective, 
client, and/or economical operadoos. 

I eicpress my appreciadoo to all of ihose who contributed to the preparation of fids report. 


Deputy Inspector General 


Addr«.torre.por,J.n«io-. U S. D.p.™.™.or Sutt. OflU. ol ln.p«d>r C,r..r.l, Wuhidjion, D.C. 20520 Ji817 
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In tliis review, the Office of Inspector Geeneial (OIG) evaluates the implemen- 
tation at overseas missions of the Diversity Visa (DV) program and assesses the 
Bureau of Consular Affairs’ (CA) oversight of die program. This review is part of 
OIG’s overall review of the Department of State’s (Department) visa process 
following the terrocst attacks of September 11, 2001. OIG performed fieldwork in 
the United States and at overseas missions between October 2002 and February 
2003. 


Background 

In FY 1995, Congress established a DV pro^am that authorized up to 50,000 
immigTAnr visas annually to persons 6[om countries that were undeoepicsented 
among dte 400,000 to 500,000 inunigrants coming m die United States each year. 
Most immigiatioa to the United States is based upon fomily lelationships ox em- 
ployment DV applicants, however, can qualify on the basis of educadon level 
and/of work expecieace. Like othei immigrant applicants they axe subject to all 
grounds of ineli^bility related to medical omdidon, crimioal behavior, etc. If 
eligible on those grounds, diey need only to demonstrate that they have the equiva- 
lent of a U.S. high school education or possess two yeats of work experience in an 
occupation that requires at least two yeats of training or experience within die five- 
year period immediately prior to the application. 

Originally, the DV program was one of many immigrant visa funedoos assigned 
to the National Visa Center at Portsmouth, New Hampshire. In September 2000, 
DV processing was moved to a newly remodeled sire at Williamsburg, Kentucky, 
the Kentucky Consular Center (KCQ. Unlike eadter lottery programs, KCC 
processes lottery applications in the United States, thereby relieving overseas 
missions of many clerical and file storage ie^>onsibilities. KCC employees receive 
and process lottery entries, select winners, process winners’ visa applications, and 
schedule interviews for them at missions abroad. Consular officers at those mis- 
sions issue or deny the applications. 


OIG Report Na ISp.CA^}3-S2, Inspection of Iha Diversity Visa Prolan' -Septeinber 2003 


Q.^TFIED 
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Results In Brief 

Section 306 of the BnhaiMted Boidei Security and Visa Refotm Act of 2002 
(Public Law 107-173) generally pn^iibits issuance of nonimmigrant visas to aliens 
&om state sponsors of teaoiism. TTieie are no parallel ceetxicdoas for the DV 
program. Because of this and die program’s vulnerability to fraud and die ease of 
application, OIG believes that diis program contains significant threats to national 
security from entry of hostile inmlligence officers, criminal , and terrorists into the 
United States as permanent residents. 

*1^6 DV program is subject to widespread abuse. Despite the strictures against 
duplicate submissions, the KCC detects thousands of duplicates each year. Cur- 
rently, the only penalty for submitdog detected duplicate entries is disqualification 
for the year in which the duplicate subnussaons are detected. Identicy fiaud is 
endemic, and fiauduleat documents are commonplace. Many countries exercise 
poor control over their vital tecotds and identity documents, ezacetbadng die 
potential for program abuse. Li some countries, this control is so poor that consu- 
lar officers must assume that aO travel, identity, and ovil documents ate umeliable. 

Several offices and officers in CAh Directorate of Visa Services (CA/VO) 
manage and oversee parts of the DV pi^^am. Overall management direction is 
disjointed and inadequate, in part because responsibility for day-to-day oveisighi is 
not cenoalized within CA/VQ Missions do not have current written guidance on 
what is, country by country, die equhralent of a U.S high school education. Many 
missions do not have the perscmael ot language resources to determine which 
applicants qualify either through training oi work experience. CAA^O prepares an 
annual statistical report for d»e Congress on DV issuances, but does not include 
much trend analysis for KCC, overseas missions, or senior CA management 

Unlike odiet visa applications, the current DV processing fee is collected only 
fiom applicants selected as ‘Svinnets.” Milhoos of applicants pay nothing to 
participate in the program. TTie U.S. government pays all costs not covered by die 
DV fee. For FY 2002, CA estiixiatod program costs not covered by the fee ex- 
ceeded $840,000. 

To strengthen the DV applicatioa process in general and to eliminate specifi- 
cally its possible use by terrorists as a means of gaining permanent residence in the 

United States, OIG is zecommending that die Department; 

• propose legislative changes that would bat fiom the DV program all aliens 

from states (hat sponsor tetroristn; 




OIG Fltport No. ISP-CM13-62, inscection o( (he Diversity Vba Program - September 2003 
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• propose legislative changes that would permanently bar all adults identified as 
multiple applicants lioni future DV pio^ams; 

• request legal authority to make the DV program sdf financing; and, 

• establish standards to improve die application of DV eligibility criteria. 


Results Of Review 

Statutory Weaknesses 

The DV program is designed to increase diversity in the U.S. immigrant popula- 
tion. It provides the oppoituruty to obtain U.S. i mm i gr a n t visas to persons from 
countries that traditionally have low immigtarion to the United States. Also called 
the “visa lottery” because the winners are demnniDed through ® computer-gener- 
ated drawing, a maximum of 50,000 permanent residence visas can be 

issued each fiscal year to persons who meet the edibility requirements. Visas are 
appoiriooed among six geographic re^oos QBuxope, Afoca, Asia, North Amer ica, 
South America/Ceattal America/Caribbean, and Oceania). Countries dut have 
sent more th<in 50,000 immigrants in the past five years cannot qualify, and no one 
country can receive more than seven percent (3,500) of the DV numbers in any 
given year. 

Aliens from countries cunentiy desigttated as state sponsors of international 
terrorism cannot be issued nonimncugiant visas otcq>t in limited circumstances' No 
such requirement exists for the DV program. Between two to four percent of all 
DV issuances ate to nationals of countries cotrendy designated as state sponsors of 
terrorism. 

Natives of some 190 countries ate potentially eligible for DV visas each year, 
although the actual number of eligible states varies fox technical reasons. The top 
ten countries fiat DV issuance in FY 2001 and 2002 were; 


' SectiDn 306 of the Enhanced Border Secuti^ and'Visa Eot^ Refom Act of 200Z pa^hibits n on i mmi- 
grancirsuance to aliens ^omcouacnes that ate state eponsocs ofintemationalteiioiism unless itis detet- 
citned suidt do oot pose a chisat O) die sdie^ a^mliooal secuoty of the United Sotes. Couotzies 

Hftignatfd as State spoosozs of intecnatiaiial ftatodsm are Cuba, Liiya. North Korea, Sudan, 
andSyna. Polidcaltetugees&om these couotQes,lion^v^wfaileoorelig^lefbrnoniniaiigEantvuas, can 
gain eatcy to the US via die parole process or in refugee or asylum status 
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FY2Q01 

FY 2002 

Albania 

Ukraine 

Ethiopia 

Ethiopia 

Morocco 

Nigeria 

Nigeria 

Poland 

Pakistan 

Albania 

Ukraine 

Bulgaria 

Bulgaria 

Ghana 

Romania 

Kenya 

Bangladesh 

Taiwan 

Russia 

Russia 


Souicsi Vim Office, U.S. Deputmentof Sate, Mudi 2003. 

Fiirh yeac, the Depattmeot issues detailed mstxucdoQS oo the appUcadon 
process, qualifying countnes, and the time &ame within which applications are 
accepted. Applicants ace advised that diey will be disqualified for die year of 
applicadoa if moce f^gn one entry foe an applicani is leceived, regardless of who 
submitted the entry. (Applicants also are disqualified for other reasons, including 
failing to a»g«i the appUcatfoos, subnutting noncoofinming envelopes, ox omitdng 
other required information.) Applicants ignore this stricture by the fiiousands. The 
ICCC reports duplicate diag ualificattona for DV 2002 and DV 2003 were: 

PV 2002 DV 2003 

ToUl Reviewed Envelopes 9,691,000 5,835,000 

Disqualified Duplicates 235,800 (2.4%) 364,000 (6.2%)* 

Because the second review revealed a significant number of duplicates that the 
first sort did not detect; the KCC conducted an extensive review of 1,600 DV 

* For DV 2002, the KCC cooducted one sort to identify duplicate applications. ForDV 2003 the KCC 
coaducted two sorts. Tb* firrf itWuifig «l2ir7/Xintlupligates; a sgmndxggiewofappro'rifnatrly 20 per- 
centoftheremaink^poolidenafied an additional 77 jDOO. 
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2003 applications for each region (except for North America for which there were 
only 700 applications overall). Two trays of 800 each were selected at random 
with the following results; 




Dnplirate Vn 

Africa 

134 

8.35% 

Asia 

tio 

6.88% 

Europe 

210 

13.13% 

S.A., Caribbean 

3 

0.02% 

Oceania 

1 

0.01% 


The KCC uses both the human and £&rial lecognitioa technology to 
ideod^ duplicate applicadons, bodi for primary beneficiaries and also for qualifying 
dependents. Time consmincs and contract costs currently do not allow for review 
of all applicarions, even though violating the rules gives an unfair advantage to 
applicants who submit duplicate applicarions. 


■ ■ s II I V !■ d <9 I*' ■ <■ V i9 • * 
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Managing the Program 


CA/VO is responsible for providing woridwidc substantive direcrioo for the 
DV program on how to adjudicate visa eligibility under the education requirements. 
To that end, it has derined “high school education or its equivalent” as eiriiet a 12- 
year course of elementary and secondary education in the United States or a formal 
course of elementary and secondary education comparable [emphasis adde^ to the 
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completion of 12 years of elementary and secondary education in the United 
States. Equivalency certificates, such as the General Educational Development 
credential, are not acceptable. Evidence can consist of school transenpts and 
other relevant evidence. 

The Department initially provided missmns with a manual, Fomga 'Bdueahon 
OtJaliab Rt^nind fir OaaiJirMim o/Admssien M Unhtnilits and Colhgts in the 
Undid Stalls, but this aid is oot of pimt and no longer available, When OiG asked, 
missions desciibed how they now deteimine eii#.ili.y. London advised it now uses 
the Insemasunal Gnidt u Qnalifcnlions in Bdnialian, published in the United Kingdom 
and available for sale there. Other missions admitted that they have not evaluated 
local school systems to deteimine what is equivalent to a U.S. high school degree 
aod could not locate any Department cable oc e-mail guidance on educational 
determinations. One officer was issuing DVs based on local high school certifi- 
cates because he mistakenly believed that any local high school gtaduatioa cettifi- 
ca.te met die cnteiia. 

Embassies and consulates respoosible for adjudicating third-county national 
applications described documents as anrdiable and difficult to impossible to check. 
Officers do not know thicd-countty documents as well as host country documents 
and typically cannot determine how tdiable those documents are. 

CA/VO initially had proposed querying missions for input on their host coun- 
tries’ educational systems, with a view to coding the results. CA/VO% Office of 
L^lador^ Regulations, and Advisory Assistance advised against this initiative 
because it beUeved that the txpatisc on various educational eystems was abroad 
and that adjudicating officefs should make their own de term i n ations about the 
equivalency of a country’s edueirtioDal system on a case-by-case basis. Thu prac- 
tice, now in effect, results in inconasicncy among consular officets in making a 
fundamental eligibility deciaion. CA/VO k confusing establishing standards with 


adjudicating cases. 



Applicants am eligible if they can demonstrate that they possess two years of 
work experience in an occupation that requires at least two yea« of training ot 
work experience. At the CA web site, potendal applicants ate advised about the 


0(GReportNo.lSFCAOa.5Z,lnepedlmof1tioDivBiaft)fVuKiProgram-Septamber 2003 

sensitive but unclassified 



SENSITIVE BUT UNCLASSIFIED 


link to a Department of Labor list of qualifying occupations and that Labors 
online database is used to determine qualifying woik e^qseneDccL 

In countries where officers cannot converse in the local language, decisions are 
based on limited information. For example, in Cairo. Foreign Service nationals play 
a major role in evaluating work evidence because officers* Arabic skills are limited. 
Other embassies attempt to get applicants to prove their proposed skills; Lagos 
invites purported clothing designers to produce a piece of their work on t±ie spot 
iKing a consulate-provided sewing machine. Many consular officers note diat work 
experience documents often are ftaudulent. but investigative capabilities are 
limited. Officers and Foreign Service natiomls are confident that they analyze 
host-country documents well buf worry about documents from third co nn t ri e s for 
which they have primary responsibility. For example. Embassy Warsaw does not 
know Ukrainian documents as well as Polish ones and struggles to investigate 
questionable documents. Ukrainian authorities insist tiiat all requests to confirm 
document authentidey pass through its Foreign Ministry. Replies ate slow and 
never confirm that even the most dubious documents ate fraudulent. 

All missioas are asked to comment on the DV pro gram , if relevant, in their 
annual Consular Package subtnisaioos, but CA/VO does not prepare and dissemi- 
nate analyses on DV regional and woridwide (xeada. The Consular Packages 
.at^nnai statistical repott provides useful issuance information by nationality and 
eligibility. Each DV-issuing raissioa produces an annual DV report and sends it to 
the KCC. This data is not reviewed and summarized or presented to CA manage- 
ment for use in directing the progtam. CA*s Immigraot Visa CoQitol and Repotting 
Division collects data on DV immigcanB as leqmted under 8 CFR 1153 (c) (3), but 
OIG could find no instance in which CA management had reviewed or used this 


infocmaticja. 



In March 1997, OIG issued Memotaodum Report 97-CI'I>09, Diversily Vtsa 
Pngrtm. The report was issued in conjunction with an overall OIG review of the 
immigranr visa process. OIG found that fiaud was prevalent because missions 
reported that applicants could casity obtain bogus documents. Also, applying the 
DV of either the eqmvalency of a UA h^i school education or two years 

of relevant job experience was made difficult because educational systems and 
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work expetieiice in othec countties <lif£et significantly from those in the United 
States. The report noted that staff icsouiccs were limited and fraud prevention was 
usually the first fimctioD reduced udieo staffing cuts were levied on individual 
cocsukr sections. 

In its March 1&97 audit tepoci, OIG recommended that the Department desig- 
nate a portion of the new diversity fees to augment funding the visa fraud preven- 
tion program, including sta^og costs at all DV processing missions. At that time, 
CA responded that it was ftamulaong a proposal to survey and assess fraud at a 
repcesentadve numbec of DV mfisions to determine the likely impact on issuances 
and refusals of a field imrestigadoo and to determine what percentage of a DV fee 
should be devoted m fraud work. When the 2003 OIG team asked die Office of 
Fraud Prevention Ptc^tams (CA/FPP) for a copy of the survey and what new 
policy directions had resulted, OIG was advised that no one currendy in CA/FPP 
was aware of any such survey. 

Fraud is an on-going nia)Ot pcogtam issue. Anofraud activities ajs generally 
Anmin‘itt‘A by ootuiuntigiaftt visa fraud cases. Many embassies and consulates with 
significant DV issues, thexefore, do not routinely refer problem cases to their 
antifraud units Some nussioDs have no aodfraud units. Embassy Accra, for 
example, is a major DV issua but has no andfraud officer. 

Curaent CA/FPP leaderahtp is unaware of any surrey to assess fraud at DV 
missions to determine die liteiy impact of DV issuances and denials of andfraud 
field investigations or what percentage of a DV fee should be devoted to fraud 
work. CA does not know how s^oificant die DV fraud problem is. CA can n ot 
document the wide spsead belief that certain countries* records, including school 
records, ate under such poor control that their passports, identity documents, and 
vital records ate so unreliable as m be useless for visa purposes. 


Fees and Staffing 

Section 636 of Public Law 104-208, the Illegal Immigration Reform and 
Immigrant Responsibility Act of 1996, authonaes the Department to collect a fee 
for the processing of diversity immigeant visas. The law provides that the Depart- 
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meat may “establish a fee to be paid by each appMcaot for an immigrant visa 
described in secdon 203(c) of the Immigtation and Nadomlity Act.” 


Unlike the nonimmigrant process in which applicants pay a processing fee in 
advance, the Department cumently collects fees only fKitn DV applicants who ate 
selected in the random lottery. Millions appty for fcec^ CA provided OIG widi the 
following program costa and revenue data for FV 2001 and FY 2002. 



FY2001 

FV 2002 

KCC contract costs 

$3.2 miUicMi 

$4.2 million 

Department employee costs 

$65,000 

$124,000 

Mission funds worldwide 

$472,000 

$591,000 

Total revenues: 

$3,658,439 

$4,074,485 

' Annual Shortfall 

($78,561) 

($840,515) 



Program costs sigoificancly exceed revenues- In addition, the ICCC and 

as well as CA/VQ have insufficient resources » develop, investigate, 
and process all DV applications fully. The KCC cannot review all applications for 
duplicate filings. Embassies like Accra do not have foe staff to ceview applications 
fox possible 6aud. In the Department, CA/VO is designing a process that would 
allow applicants to apply i nlin e as well as by mail, biU OIG has determined that no 
cuttent DV fees ate allotted to this prefect 



A major part of foe DV program’s work involves the acceptance and processing 
of foe millions of applications that KCC receives each year, followed by communi- 
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cirions with setcirf appli°'““ «■“* missions. The KCC ptoccssB all 

nmning applications thicueh its 6idal lecognition system and processes o*ct 
appUcattotts as time petmis. Although the staff believes *al seteemug aU apph- 
eaut. svould identify sigtuficsutly mote dupUcate applications, theie Is no funding 
to support a complete review. 


Many calleis snuggle through thek ioquiiies in English because KCC has no 
l.ngua6e.desiguated couBact ot suff positions KCC staff idenufies umes *at 
may be of inteiest to individual missions, but there is no Depaitmeut visa officet 
respousihle fot commuuieatiog uddt consular officers on individusl cases, provtdmg 
da, to.d,y advice and training to the conttac. staf^ and detCBr^g what genetal 
information would be usefol to consular sections. KCC staff identifies U- a 
dresses that may belong to DV fedUtaiors abusing the process by filing multiple 
applkadoos. Attorneys at the Federal Trade Commission etpressed concern that 
unscnapulous “entrepreneurs" were making spunous claims on the Internet that 
-I u 1 ,- 1 ,. v.,sni:,r->«n K® DV winners. 


When OIG began this review, foere was no KCC antifiaud o£&c« position 
identified for the KCC OIG has been advised that a position no^ is approved to 
that fildlity and an ofScct soon wBl be in place to coordinate anfifiaud issues and 
poUciea. Cuiteutly, however, only the KCC director is an eaperienced consular 
officer. 



Scope Ahd Methodology 

This review was conducted to coincide with GIG'S inspection of CA/VO. The 
primaty objectives wen; to assess overall DV prognm management and to evaluate 
its implementatiou at overseas missions. Another objeefive was to identify vulner- 
abilities that, once curtailed ot eliminated, should improve the border security 
profile of the United States. 
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sensitive but unclassified 


Cairo Dhaka, Frankfait, London. Paris, and Warsaw; interviewed offioers at 
missions inspected during the FaU 2002 and Winter 2003 inspeenon cycles; met 
with attorneys fom the Federal Trade Comnnssion; and interviewed CA personnel 
in Washington, DC OIG observed the anmral 30-day application acceptance 
process, teviewed open cases at the KCC and oventeas missions, and observed DV 

interviews in progress. Fieldwork wai conducted horn October 2002 thiongh 

Febiuary 2003. John Parker, Idarlene SrhwarK, and Michele Tnnrt conducted this 
review. 


List of Recommendatiohs 

Recommendation 1: The Bureau of Consular Affidts should propose changes to 
the Immigtation and NadonaHty Act to bat aliens &om stetes that sponsor tet- 

loiism horn the Divcisity Visa sppKcanon process. (Aedou: CA) 

Recommendation 2; The Buieau of Consular Afto should propose changes to 
the Immigtation and Nationahty Act to bat pennanendy horn ftiture diyelsity 
lottery ptogtams all adult applicants who ate identified as multiple applicants. 
(Action: CA) 

Recommendation 3: The Buieiu of Consuht Affaiis should issue standards fox 
decermining whether foreign high school educations a« comparable to U.S. high 
school educations (Action: CA) 

Recommendation 4: The Bateau of Consular Affirirs should prepare an annual 
report on regional and woddwide Divetsity Visa trends and program issues. 
(Action: CA) 

Recommendation Si The Buieau of Consular Affeirs should determme 

antifiaud field investigations ate usefid in divetaity visa cases. (Acdon: CA) 

Recommendation « ; The Bureau of Coosnlat Affirirs should request authorily to 
coUect processing fees from all persons who apply fox the diversity visa program. 
(Action: CA) 

Recommendation 7: The Bureau of Consular Affairs should determine how the 
diversity visa fee could be appropriately devoted to antifraud work at oveiseas 
missions. (Action; CA) 


OIG Report No. 1SP-GA-03.S2. Iftspedion of the OfveisKy Visa Procram - September 2003 

sensitive but unclassified 
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= J a- n.e Bufeau of Coosukj Af&iis should conduct woikload 

ConsiJar Center (Action: CA) 


List of Abbreviations 

CA Buttau of CoDBulat Affairs 

CA/FPP Office of Fraud Prevention Pcogmns 

CA/VO Directorate of Visa Services 
Department Department of State 

DV CHvefsit7 Visa program 
KCC Kentucky Coosulai Center 

OIG Office of Inspector General 
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A GAO 

Highlights 

Highlights of GAO-07-1 1 74, a report to the 
Chairmar, Committee on Homeland 
, Security, House of Representatives 


Why GAO Did This Study 

Diversity visas provide an 
immigration opportunity to aliens 
from cQuntoiesg^th law rates of 
the United States. 
Diversity vis^ j^phcants must 
apply online; be-selecfedby lottery,; 
be^gemewedyand be determined 
b3-be eligible before obtaining a • 
.^yeigity visa. GAO was asked-ffcot-: 
:fe^ew (1) the extent l:o whi^h the: ' 
Civersity Visa Program (DV-v.. 
.{WOgrap)is_divefsifying'thet).S. ^ /. 
ifnmigr&nt pool,t2) affeas ofthe .; - 
DV’.program that^re vulnerable to . ] 
(S).whetherthere are.'- ® 
security implications associated 5*^ 
widi these vulnerabiliaesj.aiad (4) 
what steps tb,e.Elepartmet).t.of St^ .■ 
.(Sta£e)hastalccntoaddr^sthe. ^ 
■Steerabilities. We reviewedlaws, 
ftegUlations, and other 
documentation, and interviewed 
numerous State offidials both at 
headquarters and in the field. 


What GAO Recommends 


We recommend that.State compile • 
better data on known fraud in the 
DV program and use these data to 
develop a strategy to address fraud, 
nsksi including proposals for 
legislative changes, if deemed 
necessary. State did not agree with 
our recommendations and said that 
It has a robust fraud screerang 
program for DV applicants. 
However, our report shows that 
there are significant fraud risks in 
the DV program and that State 
could do more to mitigate the risk, 
especially at posts that are 
reporting significant challenges 
with DV fraud. 


To view the full product, including the scope 
and methodology, click on GAO-07-1174. 

For more information, contact Jess T. Ford at 
(202) 512-4126 orfordj@gao.gov. 


BORDER SECURITY 

Fraud Risks Complicate State's Ability to 
Manage Diversity Visa Program 


What GAO Found 

The DV progr 2 im is contributing to the diversity of U S. immigrants; since 1995, 
more than 500,000 aliens from countries with low rates of immigration to the 
United States have become legal pennanent residents through the program, 
little is known about diversity immigrants once they enter the United States, 
such as whether they contribute to fijrther diversity by petitioning for family 
members to immigrate. 

The DV program is vulnerable to fraud committed by and against DV 
^plicants, but State has not compUed comprehensive data on detected and 
suspected fraudulentactivity. AtSof the 11 posts we reviewed, consular 
officers reported that the majority of DV applicants, lacking access to a 
computer or internet savvy, use “visa agents” to enter the lottery. Some agents 
take advantage of DV applicants; visa agents in Bangladesh have intercepted 
j^plicants’ program documents and charged ransoms of up to $20,000 or 
coerced applicants into sham DV mmriages. Consular officers at 6 posts 
reported that widespread use of fake documents, such as birth certificates, 
marriage certificates, and passports, presented challenges when verifying the 
identities of tqipheants and dependents. 

Difficulty in verifying identities has security implications because State's 
security checks rely heavily on name-based databases. In 200S, State’s 
Inspector General raised concerns that aliens from countries designated as 
state sponsors of terrorism can tqjply for diversity visas, Nearly 9,800 persons 
from these countries have obtained permanent residency in the United States 
through the program. We found no documented evidence that DV immigrants 
from ffiese, or other, countries posed a terrorist or other threat. However, 
experts familiar with immigration fraud believe that some individuals, 
including terrorists and criminals, could use fraudulent means to enter or 
remain in the United States. This places a premium on mitigating fraud risks. 

De^ite taking steps to strengthen the DV program, State does not have a 
strategy to address the pervasive fraud reported by some posts. State believes 
that some legislative changes could mitigate fraud risks, but it has not made 
formal proposals for change and has not compDed comprehensive data on 
program outcomes and fr^d trerwls which would help decision makers 
consider whether legislEitive changes are needed. 
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United States Government Accountability Office 
Washington, DC 20548 


September 21, 2007 

The Honorable Bennie G. Tliompson 
Chairmcm 

Committee on Homeland Security 
House of Representatives 

Dear Mr. Chairman: 

Congress established the Diversity Visa Program (pv program) through 
the Immigration Act of 1990.' The program provides up to 55,000* 
immigrant visas’ each fiscal year to aliens from countries with low rates of 
immigration* to the United States. Diversity visas provide an immigration 
opportunity to individuals from countries other than the countries that 
send large numbers of Immigrants to the United States. Aliens from 179 
countries are eligible to participate in the 2007 DV program. A diversity • 
visa holder may travel to the United St^es and apply for entry as a legal 
permanent resident.’ Legal permanent resident status allows individuals to 
live and work legally in the United States, travel in and out of the country, 
petition for certain family members to join them, and eventually apply for 
U.S. citizenship. Unlike most immigrant visa categories, DV applicants do 


‘Immigration Act of 1990, Pub. L No. 101-649, § 131, 104 Stat 4978, 4997-99 (1990) (codified 
at 8 U.S.C.f 1153(c)). 

’The Nicaraguan Adjustment and Central American Relief Act (NACARA) passed by 
Congress in November 1097.stipulated that up to 6,000 of the 55,000 annually allocated 
diveisily visas be made available for use under the NACARA program. The reduction of the 
limit of available diveisily visas to 50,000 began with the DV program’s fiscal year 2000, or 
rV-2000, and is likely to remain in effect through die DV-2008 program. 

’The United Slates also giants visas to people who are seeking to enter the United States 
temporarily- to this report, we use the term “visa" to refer to immigrant visas only. 

Aliens from countries that have sent more Uan 50,000 immigrants in the family- or 
emplc^ment-based categories in the previous 5 years are not eligible for the current fiscal 
year’s lottery. TTre list of ineli^le countries can change every year as immigration patterns 
shift; on average, rq)pro^dniateIy 15 countries have been ineligible each year since DV-2000. 
Hie following 16 countries ate ineligible for the 2007 DV program: Canada, China 
(mainland-bom), Colombia, Dominican Republic, El Salvador, Haiti, India, Jamaica, 
Mexico, Pakistan, Philippines, Poland, Russia, South Korea, United Kingdom (except 
Northern Ireland) and its dependent territories, and Vietnam. 

Holding an inunigtant visa is but one of the requirements an alien must satisb' to become a 
legal permanent residenL See 8 U.S.C. § 1201. 
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not need afairulymember or employer in the United States to petition on 
their behalf. Instead, aliens enter what is commonly referred to as the “visa 
lottery”; individuals selected in this lottery are eligible to apply for a 
diversity visa. The Department of State (State) administers the DV 
program, including an online entry and lottery selection process at its 
Kentucky Consular Center (KCC) and visa adjudication interviews at its 
consular posts abroad.® 

This report is part of a twoijronged approach to address your interest in 
the immigrant visa process, the potential vulnerabilities in the process — 
including security risks— and options for mitigating these risks. In the 
course of our research, we decided to focus on the diversity visa category 
of immigrant visas for two reasons. First, in 2003, State’s Office of the 
Inspector General (IG) pointed to pervasive fraud in DV apphcations that 
posts must deal with, as wdl as the risk inherent in allowing aliens from 
countries designated as state sponsors of terrorism’ to apply for and 
obtain a diversity visa. Second, we spoke with several ejq>erls both within 
and outside of government who raised concerns about fraudulent activity 
in the DV program. Another GAO study currently underway — the second 
to address your request — will focus on the security screening and 
adjudication process for nonimmigrants already in the United States who 
are applying for legal permanent resident status. 

This report examines (1) the extent to which the DV program is 
divCTsiljIng the U.S. immigrant visa pool, (2) areas of the DV program that 
are vulnerable to fraud, (3) wh^er there are security Implications 
associated with these vulnerabilities, and (4) what steps State has taken to 
address the vulnerabilities in the DV program. To conduct our review, we 


^Applicants already residiitg in the iiriited States on a noninunigtant or other status m^be 
eli^blc to a^ust to legal permanent resident status through the Department of Homeland 
Security's U.S. Cidz^i^iip and Immigration Services. See 8 U.S.C. § 1255. In fiscal years 
2000 throu^2005, about 5 percent of DV immigrants adjusted status. 

‘Countries determined by the Secretary of State to have repeatedly provided support for 
acts of intemalional tororism are designated pursuant to three laws; section 6(j) of the 
Export Administration Act as codified at 50 App. U.S.C. § 2405 Q), section 40 of the Arms 
Export Control Act as codified at 22 U.S.C. §^80(d), and section 620A of the Foreign 
Assistance Act as codified at 22 U.S.C § 2371. Taken together, the four main categories of 
sanctions resulting from des^natlon under these authorities Include restrictions on U.S. 
foreign assstance, abanon defense exports and sales, certain controls over exports of 
dual use items, and miscellaneous financial and other restrictions. Designation under the 
above-referenced auUtoilfies also ingilicates other sanctions laws that penalize persons 
and countries eng^ing in certain trade with state sponsors. Currently there arc five 
countries designated under these authorities: Cuba, Iran, North Korea, Sudan, and Syria. 
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reviewed laws, regulations, and other documentation related to the DV 
program, and interviewed officials at State headquarters and at the KCC, 
where the online entry and selection processes for the diversity visa 
lottery are administered. We selected 1 1 DV-issuing posts to review 
because they encompassed a range of experiences in DV processing: 

(1) posts that had reported cortsiderable DV fraud activity, (2) posts 
representing various DV workload volumes, (3) posts located in different 
geogr^hic regions, and (4) posts that process applicants from countries 
designated as state sponsors of terrorism. We conducted field work at 4 of 
these posts: Accra, Ghana; Lagos, Nigeria; Warsaw, Poland, which 
processes DV applicants from Ukraine; and Ankara, Turkey, which 
processes DV ^plicants from Iran. At these 4 posts, we reviewed consular 
operations and interviewed State officials regarding the challenges they 
face with the DV program. We interviewed consular officers at an 
additional 7 posts via teleconference. We conducted our review from 
November 2006 to August 2007 in accordance with generally accepted 
government auditing standards. Appendix I provides more information on 
our scope and methodology. 


RsSUltS in Briof program is contributing to the diversification of the 

U.S. immigrant pool. As a result of the program, more than 600,000 aliens 
from countries with low rates of immigration to the United States have 
obtained legal permanent resident status. Immigrants from Africa and 
Europe have received the most diversity visas. For example, in fiscal year 
2006, 40 percent of diversity immigrants were from Africa and 34 percent 
were from Europe, while 19 percent were from Asia, 4 percent from South 
America, and 1 percent from North America. Ethiopia, Nigeria, and 
Ukraine have consistently ranked among the top diversity-visa-sending 
countries since fiscal year 1995. Little is known about diversity immigrants 
once they CTiter the United States, such as whether they remain in the 
United States and petition for other family members to immigrate. There 
have been vwy limited attempts by St^e and the Department of Homeland 
Security to evaluate the effectiveness of the program and its impact. 

Several elements of the DV prc^ram are vulnerable to fraudulent activity 
committed by and against DV applicants, but State has not compiled 
comprehensive data on detected or suspected fraudulent activity. The 
extent to which these vulnerabilities are exploited varies by country, 
depending on the applicant pool and local circumstances. Some of the 
posts we reviewed indicated that fraudulent activity was a major concern, 
while others did not report serious problems. In countries such as 
Bangladesh, Ethiopia, Ghana, Nepal, Nigeria, and Ukraine, consular 
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officers reported that the m^orily of DV applicants, lacking access to a 
computer or internet sawy, seek assistance from “visa agents” or ‘Sisa 
consultants” to enter the lottery. While some visa agents perform a 
legitimate service, others take advantage of DV applicants by such means 
as disseminating misleading information on the program, intercepting 
official correspondaice from the KCC to the lottery winners, and charging 
exorbitant fees for each step in the DV process. For example, consular 
officers at the U.S. embassy in Dhaka, Bangladesh, said that some 
unscrupulous visa agents use their own address on DV entry forms so that 
KCC’s notification letters are delivered to them instead of to the person 
selected in the lottery. The agents have then, in some cases, held these 
letters for up to $20,000 in ransom, or offered to reduce this fee if the 
legitimate DV winner agreed to many a person of the agent’s choosing — 
who had also paid a fee to the agent — and to add this new spouse to the 
visa application. Consular officers working in the U.S. embassies in Accra, 
Addis Ababa, Dhaka, and Warsaw* and in the U.S. consulate in Lagos said 
they encountered many of these fraudulent DV marriages, termed “pop- 
ups” since the relationships were formed after the DV applicants had been 
selected in the lottery. Cables from the U.S. embassy in Addis Ababa, 
Ethiopia, to State headquarters reported that fraudulent DV couples go to 
great lengths to try to prove their relationship is legitimate, including 
backdated marriage certificates arrd staged wedding photographs, and 
some even incur pregnancies for the sake of the visa. Consular officers at 
six of the posts reviewed— Accra, Addis Ababa, Dhaka, Kathmandu, Lagos, 
and Warsaw — reported that the avail^ihty of fake documents, or genuine 
documents with false information, such as birth certificates, marriage 
certificates, and passports, presented significant challenges when verifying 
DV applicants' identities and the relationship between the principal DV 
applicants and their spouse and dependents. Despite much anecdotal 
information on DV program fraud and abuse. State has not compiled 
comprehensive data on detected or suspected fraud across all DV-issuing 
posts. 

Although none of the officials at State headquarters in Washington or the 
consular officers at the 11 posts we reviewed considered the DV program 
to be q>ecifically targeted by terrorists, a few said that difficulties in 
verifying visa ^plicants’ identity could have security implications. 


As Poland “graduated* from the program after DV-2006, Polish natives are not currently 
eligible tn apply for diversity visas. The U.S. embassy in Warsaw adjudicates DVsfor 
natives of Belarus, latvia, Littuiania, and Ukrairte. 
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Consular officers’ difficulties in verifying the identity of some DV 
applicants, particularly in countries where applicants can purchase 
legitimate identity documents containing fraudulent information, could 
reduce the effectiveness of security screening for DV applicants. While 
consular officers screen all visa appticants for security-related concerns, a 
DV applicant with no previous record in U.S. government agency 
databases or an applicant who is using a false identity may not be detected 
as apotential security concern. A2002 cable from the U.S- embassy in 
Dhaka stated that the ease with which individuals can obtain genuine 
identity documents in any assumed identity, including passports, creates 
an “open door” for terrorists wishing to enter the United States with legal 
status. The cable also stated that name check requirements for visa 
applicants are useless in detecting someone with a newly invented 
identity, as may be the case with many of the post’s DV applicants. In 2003, 
State’s IG raised concerns that aliens from designated state sponsors of 
terrorism are eligible for the DV program. Since 2000, nearly 9,800 aliens 
from state sponsors of terrorism have received diversity visas. The IG 
stated that the DV program posed significant risks to national security 
from hostile intelligence officers, criminals, and terrorists attempting to 
tise the program for entry into the United States as permanent residents 
and recommended that State’s Bureau of Consular Affairs propose 
legislation to bar aliens from state ^onsois of terrorism, Consular Affairs 
agreed with the recommendation in principle but did not implement it, 
expressing concern over the effect of permanently disbarring aliens who 
may be fleeing oppressive regimes of states that sponsor terrorism. The IG 
later agreed to close the recommendation although it had not been 
implananted. We found no documented evidence of DV immigrants from 
state qjonsors of terrorism committing any terrorist acts. However, as we 
have previously reported,* the Department of Homeland Security, 
terrorism «cperts, and federal law enforcement officials familiar with 
immigration fraud believe that some individuals, including terrorists and 
criminals, cotild use fraudulent means to enter or remain m the United 
States. 

State has taken steps to strengthen the DV program, but it does not have a 
strategy to address the pervasive fraud being reported by consular officers 
at some posts. Since 2003, KCC has employed facial recognition software 


^GAOjImmigmtionBen^ls.-AddUionalContTOlsa'ruiaSaTictions Strategy Could 
Enhance DHSTs AbUUy to Con&vl Benefit FYaud, GAO-06-259 (Washington, D.C.: Mar. 10, 
2006). 
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to detect multiple entries, implemented an electronic application process, 
and hired a full-time fraud prevention manager. KCC employees flag DV 
cases with fraud indicators before they are sent to posts; consular officers 
can use this information when ac^judicating DV cases. Posts also conduct 
fraud investigations on some DV cases. These efforts address some of the 
vuhierabUities within State’s control, but not all. For instance, DV 
applicants who are selected in the DV lottery receive a notification letter in 
a large white envelope that lists KCC as tiie return address, which consular 
officers say is highly conspicuous for postal workers or other third parties 
who may intercept the letter and extort money from applicants in 
exchange for it. At the same time. State contends that it is restrained from 
addressing other vulnerabilities by insufficient resources and the 
legislative requirements of the program. For instance, the consular chief in 
Lagos said the consular section did not have the resources to conduct all 
the firaud investigations it would like to, and the post’s assistant regional 
security officer for investigations position had been vacant since 
September 2006. Moreover, while State believes that some legislative 
changes could mitigate fraud in the DV program, it has not made any 
formal proposals to this effect. Further, it has not compiled 
comprehensive data on DV program outcomes and on detected and 
suspected fraud activity in the program, which would help decision 
makers consider whether le^lative changes are needed. 

We are recommending that State compile more comprehensive data on the 
DV program, including information on detected or suspected DV fraud and 
data on the amount of fraud prevention resources being spent on DV 
investigations. We also recommend that State use these data to formulate 
a strategy to combat fraud in the DV program. This strategy should include 
proposals fcsr legislative change, if deemed necessary to mitigate fraud 
risk^ consideration of appropriate fraud prevention resources; and some 
operational improvements to strengthen the program. 

We provided a draft of this report to the Departments of State and 
Homeland Security for their comments. The Department of Homeland 
Security did not comment on the report In its written comments, State 
said it was disc?>painted with the report’s findings and did not agree with 
the recommend^ons. It said that our report did not give the department 
enough credit for steps it has taimn to combat fraud in the DV program 
and that our report identified man^eraent failures that do not exist. While 
State’s comments acknowledge that the DV program faces fraud 
challaiges, State also said that there are Umits to what the department can 
do. In our report, we give credit to State for making several improvements 
to its fraud screening for DV ^plicants, such as implementing an 




GAO-07-1174 Border Security 



78 


electronic explication process and facial recognition software, and 
flagging DV cases with fraud indicatois before they are sent to posts. 
Moreover, our report does not discuss “management failures” by State. 

Our report shows that the DV program has significant risks for fraud and 
that while State has taken steps to address this fraud, it could stiU do more 
to mitigate the risk, especially at posts that are reporting significant 
challenges with DV fraud. This is why we recommend that State collect 
more comprehertsive data on known DV fraud and use this information to 
develop a strategy to combat fraud in the program. This strategy should 
include operational improvements to the program and proposals for 
legislative changes, if deemed necessary to improve State's ability to 
combat fraud. 


Background 


In 2006, the United States granted permanent admission— or legal 
permanent resident status — to approximately 1.3 million aliens.’*’ Aliens 
granted legal permanent resident status are formally classified as 
immigrants, and receive a permanent resident card commonly referred to 
as a green card. The Immigration and Nationality Act (INA), as amended in 
1990, is the primary body of law governing immigration and visa 
operations. According to the act, immediate relatives of U.S. citizens” are 
granted legal permanent resident status without numerical limitation;”* in 
2006, this category represented nearty h^ of all aliens granted this status 
(see fig. 1). Other legal permanent residents are admitted in numerically 
limited categories, with preference given to aliens who have close family 
relationships to a U.S. citizen or legal permanent resident, or who have 
needed job skills. 


'\j.S. Cidzenship and Immigraaon Services counts both “arrivals" and “adjustments-of- 
sUitus’'in this numb^. In 2006, roughly 65 percent of immigrants were adjustments and 35 
percent were arrivals. “Adjustments' refer to cases in which the alien is already present in 
the United States, and “aiiivals” refer to cases in ^^ich the alien requests permanent 
admis^on before entering the United Slates. In the latter cases, the alien must apply for 
and obtain aU.S. immigrant visa at a U.S. embassy or consulate abroad before arriving at 
U.S. ports of entry. A visa indicates that the alien's ^plication has been reviewed and 
determined eli^le by a U.S. consular officer, and allows the bearer to apply for admission 
to the United States at a U.S. port of entry. 

''immediate relatives include ponses, parents of citizens ages 21 and older, and unmarried 
children of citizens under 21. See, 8 U.S.C. § 1151 (UX2XAXi). 

“8 U.S.C. § 1151. 
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Rgure 1 : Percentage of Aliens Granted Legal Permanent Resident Status by Class 
of Entry, Fiscal Year 2006 



Tlie 1990 amoidment to the act also ^tablished the DV program, which 
authorizes up to 65,000 immigrant visas annually to aliens from countries 
with low rates of immigration to the United States.*'* The Department of 
Homeland Security’s Office of Immigration Statistics annually determines 
regional and country limits for DV allocations and notifies State which 
countries can participate in the DV program each fiscal year. All countries 
are eligible for the DV program except those that contributed more than 
50,000 family- or employment-based immigrants to the U.S. immigrant 
population over the 5 preceding years, and each eligible country is limited 
to 7 percent, or 3,850, of the total diversity visa limit. Sixteen countries 
are ineli^ble for the 2007 DV program: Canada, China (mainland-bom), 


'*Pub. L. No. 101-649, § 131. 
”8U.S.C. § 1153(c). 
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Colombia, Dominican Republic, El Salvador, Haiti, India, Jamaica, Mexico, 
Pakistan, Philippines, Poland, Russia, South Korea, United Kingdom 
(except Northern Ireland) and its dependent territories, and Vietnam. 

As with all other immigrant visas, DV holders who attain legal permanent 
resident status may petition for certain family members to join them in the 
United States, travel in and out of the country, and eventually apply for 
U.S. dlizenship. However, unlike family and employment immigrant visa 
categories, DV applicants do not need a petition from a family member or 
OTiploy«r in the United States to apply. Instead, aliens enter what is 
commonly referred to as the “visa lottery” online during a period of time of 
at least 30 days as established by State each fiscal year. The process for 
obtaining a diversity visa involves several steps, and is administered 
primarily by State (see fig. 2). State’s KCC manages the early stages of the 
process, including the DV lottery and case preparation, and State’s 
consular officers adjudicate the majority of DV cases at overseas posts.'* 


Figure 2: Process for Obtaining a Diversity Visa 



Millions of 
applicants 
enter the 
diversity visa 
lottery online 


KCC administers 
the lottery and 
screens for 
multiple entries 
and other fraud 



^ KCC sends 
nolificaiJon leners 
lo applicants 
selected in the 
lonery 


^ KCC collects 
and prepares 
appBcants' 
documents and 
schedules vi^ 
inten/iew 


applicants 
proceed to 
State's consular 
posts* abroad tor 
visa adjudication 


Successful 
applicants are 
issued diversity 
visas, and may 
apply tor entry to 
the United Slates 
at ports of entry 


Sduices’ GAO analysis of Slate data: Nova Ost^ocmenle (cfparq. 


‘Applicants already residing in the United Slates or a nonimmigrant or other status may be eligible to 
adjusl lo legal permanent resident status through U.S. Citizenship and Immigration Services. 


'’AppUcants already residing in the United States on a nonimmigrant or other status may be 
eligible to adjust to legal pernianent resident ^tus througli U.S. Citizenship and 
Immigralaon Services. See 8 U.S.C. § 1255. In the last 5 years, the percentage of DV 
applicants who adjusted status has been about 5 percent. 
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The online entry form requires basic personal information as well as a 
digital photogrg^h.'* Aliens may prepare and submit their own entries or 
someone else may prepare and submit the entry for them. All farruly 
members (spouse and urunarried children under age 21) must be listed on 
the prindpa] entrant’s form; these dependents are also eligible to apply for 
a diversity visa if the principal entrant is selected in the lottery. Aliens who 
will obtain diversity visas in fiscal year 2008 (“DV-2008”) submitted their 
online mitry forms between October 4 and December 3, 2006. The KCC 
received 6.5 million qualified entries for the DV-2008 program. KCC 
screens aU entries, and may disqualify aliens who entered the lottery more 
than once. Acceptable entries are run through a computer-generated 
random drawing administered by KCC. KCC notifies those entrants 
selected in the lottery by mail;*’ the notification letters are sent to the 
mailing address provided on the entry, regardless of who prepared it. 
These letters provide visa application instructions. Aliens whose entries 
were selected in the DV-2008 lottery received notification letters from KCC 
by July 2007. KCC continues to process applications by collecting and 
preparing the selected apphcant’s key documents until the applicant is 
considered documentarily qualified and is scheduled for a visa interview at 
a consular post abroad.** For DV-2008 applicants, visa adjudication 
interviews must take place before September 30, 2008, because applicants 
only remain eligible tlu-ough the end of the specific fiscal year for which 
they were selected; after this time, the DV-2008 program will be complete 
and no more DVs from that lottery pool can be issued. 

Although KCC prepares each applicant’s case, only consular officers at a 
U.S. embassy or consulate can make the adjudicatory decision whether to 
issueadiversity visa** At the DV adjudication interview, consnlar officers 
must determine that there is a basis for immigration (in this case, a 
winning diversity lottery entry) and that the applicant meets the two basic 
eli^ility requirements; applicants must (1) be from an eligible DV 


**22 C.F.R.§ '42.3a 

*'K(X; does not notify those entrants who were not selected in the lottery. 

’Those qualified to acljust status in the United States are processed at domestic U.S. 
Citizenship and Inun^ration Services offices. 

’“.See 8 U.S. C. §§ 1104(A), 1201(a). .See also, SC.F.R. § 245.2. Adjuslment-of-status cases are 
acljudicatedby U5. Qtizensh^ and Immigration Services arjjudication officers in the 
United Statea 
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country* and (2) demonstrate that they either hold the equivalent of a U.S. 
high school education*' or possess 2 years of work experience in an 
occupation requiring 2 years of training or experience within the 5-year 
period immediately prior to the application.^ Consular officers must also 
veii^ the rdationship between principal DV applicants and their 
dependents. As with all visa ^plicants, DV apphcants are subject to all 
grounds of visa ineUgibLlity such as certain adverse medical conditions, 
criminal behavior, security and terrorist concerns, and other factors. 
Aliens who are granted a diversity visa have 6 months from the date of 
issuance to proceed to a U.S. port of entry to apply for admission into the 
United States. 


“Aliens applyingfor a dlversliy visa mtist either be a native of (bom in) a country that 
quaMes for the DV program, regardless of the alien’s current country of residence or 
nationality, or be entitled to claim another country as their native country. The rules of 
“cross chargeability’ within the DV program— designed to prevent the separaJion of family 
members — allow individuals to claim their native country as one other than their country 
of birth fcH- reasons including; (1) an alien born in a nonqualifying country in which neither 
parent was bom nor recent at the time of the child’s birth may claim the birthplace of 
either parent, if that coimtry qualifies for the DV program; and C2) an alien bom in a 
nonqualiiyiiig country may claim his or her spouse's native country if it qualifies for the 
program, provided that tte spouse is included the DV application, is issued a visa, and 

enters the United States amultaneously with the applicant. 22 C.F.R. § 42.12 for 
chargeability exceptions general^ and State’s Affairs Manual Volume 9, section 

42.12 notesforch^eabilityexceptions as applied to the DV prograra 

^'nie State Department’s Interpretation of the term “high school education or its 
equivalent” means successful coiiqiletion of either (1) a 12-year course of elementary and 
secondary study in the Lfriited States, or(Z) a formal couree of elemeutary and secondary 
education comparable to completion of 12 years of elementary or secondary education in 
the United States. According to State's Fbreign Affairs Manual, the education should be 
sufficient to allow a student to apply for college admission without further education. 

“The Department of Labors 0*Net (online.onetcenter.org) establishes eligible 
occupations. 
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The DV Program Is 
Contributing to a 
Diverse U.S. 
Immigrant 

Population, but Little 
Is Known about DV 
Immigrants Once 
They Enter the United 
States 


Data show that the DV program is contributing to the diversification of the 
U.S. immigrant pool. As a result of the program, more than half a million 
alierts from countries with low lat^ of immigration to the United States 
have obtained legal permanent resident status. In fiscal year 2006, 40 
percent of diversity immigrants were from Africa and 34 percent were 
from Europe, while 19 percent were from Asia, 4 percent firom South 
America, and 1 percent from North America. In general, more aliens from 
Africa and Europe immigrate to the United States on a diversity visa than 
on a family- or employment-based immigrant visa, in contrast to 
immigrants from other re^ons. Since fiscal year 1995, Ethiopia, Nigeria, 
and Ukraine have sent the most diveraty immigrants to the United States. 
While these data demonstrate that the DV program has contributed to the 
diversification of the U.S. immigrant pool, little is known about DV 
immigrants after they enter the United States, such as whether they remain 
in the United States and if they petition for family members to join them. 


Aliens from Africa and Aliens from Africa and Europe receive a greater percentage of visas in the 

Europe Receive Majority diversity visa category than immigrants from other regions (see fig. 3).*® 
of Diversity Visas 


®®While immediate relatives of U.S. citizens arc admitted without limit, other immigrant visj 
categories, such as employment, family, and diversity visas, are numerically controlled. 8 
U.S.C. § 1151. 
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Figure 3: Percentage of Diversity Visas Compared to Famiiy- and En^iloyment-Based Visas by Geographic Region, Fiscal 
Year 2006 


Diversity visas 


Family- and employment-based visas 



Asia (43%) 

Oceania (1%) 

Africa (3%) 

Europe (S%) 

South America (10%) 


North America (35%) 


Current U.S. immigratioii policy favors individuaJs with family or 
employment ties in the United States, and the DV program seeks to 
provide an opportunity for immigration to aliens from countries that do 
not have high levels of immigration. More than half a million aliens from 
countries with low rates of immigration to the United States have obtained 
legal permanrait resident status since the inception of the program; these 
are individuaJs who may not otherwise have had the opportunity to 
imnugrate via family or «n:q)loyraentti^. In 2006, immigrants from Africa 
received 40 percent of all diversity visas, compared with 3 percent of 
family-based and employment-based immigrant visas combined. Similarly, 
immi gr ant from Europe received 34 p>ercent of diversity visas issued in 
2006, in contrast to 8 percent of family-based and employment-based visas 
combined. Immigrants from North America, South America, and Asia 
received the majority of family-based and employment-based visas, and 
received a smaller percentage of diwrsity visas. 
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Since 1995, Ethiopia, Nigeria, and Ukraine have consistently ranked 
among the top diversity visa sending countries (see table 1). Some 
countries, such as Peru, Poland, and Russia, are ineligible for the DV-2008 
program due to their recent high immigration volume.^ In such cases, 
State refers to countries as having “^aduated” from the program. 


Table 1: Top 10 Countries of Origin for Diversity Visa Immigrants, Fiscal Years 199S-2006 


Country of 
birth' 

1995 

1996 

1997 

1998 

1999 

2000 

20)1 

2002 

2003 

2004 

2005 

2006 

Total 

1 

Ethiopia 

2,656 

3,240 

2,880 

2,090 

2,190 

1.777 

2,194 

3,994 

3.3S1 

4,517 

3,427 

3.357 

35,703 

2 

Nigeria 

2,406 

4,359 

2.805 

3,185 

3,112 

2,821 

2,684 

2,279 

3,119 

2,959 

2,379 

2,942 

34,852 

3 

Ukraine 

1,0S6 

2,328 

1,660 

2.095 

3.091 

3.969 

2,740 

3.028 

3,033 

2,975 

2,745 

3,282 

32,022 

4 

Albania 

597 

2,400 


3,403 

3,114 

3,909 

3,295 

2,566 

1,915 

2,075 

2,438 

1,500 

30,686 

5 

Bulgaria 

1,000 

985 

1,343 

2,924 

3,390 

3,657 

2,611 

1,806 

2,486 

2.342 

2,854 

1,631 

27,531 

6 

Poland' 

4,915 

3,444 

3ylia 

391 

36 

24 

22 

2,486 

2,568 

2,850 

3,259 

2,100 

25,513 

7 

Bangladesh 

1,920 

3,753 

3,030 

2,835 

1,697 

1,719 

1,508 

1,104 

745 

1,756 

1,753 

3,093 

24,963 

6 

Romania 

1,992 

2,321 

2,378 

2,620 

2,862 

2,067 

1,953 

901 

1,202 

1,145 

1,585 

1,207 

23,113 

9 

Egypt 

2,230 

2,219 

1,652 

1,706 

1.536 

1,506 

1,123 

1,161 

923 

1,643 

2,478 

3,727 

21 ,984 

10 

Ghana 

1,338 

3,933 

2,350 

2,156 

1,734 

1.737 

1,120 

1,217 

1577 

1,152 

1,049 

1,129 

20,492 


Soutcsr U.& Dcpanmeni ol Homeland Sscurivs Odica ol ImmigMtfi SwsKcs. 

‘Although Slate's rules of cross-chargeability allow OV applicants to claim a country other than their 
country of binh as their native country, the nun^ers in this table count DV Immigrants by country of 
birth, as reported by the Department of Homeland Security’s Ottice of Immigration Statistics. 

'Poland's ^igibiliry for the OV program has fluctuated. As noted previously, State’s rules of cross- 
chargeebility would allow a spouse orchild of a OV applicant who was bom in Poland to claim the 
country of the prlndpal OV appScani as his or her native country. Some diversity visas were issued to 
aliens whose countiy of birth is Poland but who claimed another country as their native country in 
years when PolarKi was tnelgible for the program. 


Littl6 Is Known About Although the DV program has helped some countries to increase 

Diversity Immigrants Once immigration to the point where the country has graduated from the 
They Enter the United program, very little is known about DV immigrants after they arrive in the 

States United States. For example, neither State nor the Department of Homeland 

Security has done a specific study on DV immigrants after they enter the 
United States, such as whether they remain in the United States and 
petition for family members to join them. Therefore, it is difficult to 


’^Poland’s elifflbilily for the program has fluctuated as its immigration pattern to the United 
States has changed. 
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determine to what extent the DV program contributed to a country’s 
graduating from the program or whether the country graduated from the 
program because of other factors. 

Similarly, it is xmclear whether D V program requirements provide 
sufficient groxmds for DV immigrants to lead successful lives in the United 
States. In 2003, State compiled a report that described certain 
deraogrsphics of DV recipients in that year. The study illustrated 
characteristics of DV recipients’ gender, age, level of education, work 
experience, and marital status, and reported that the “typical” DV recipient 
was a male professional, aged 26-30, holding a university degree. The study 
also pointed to certain demographics that varied across regions; for 
instance, more DV recipients from Europe were married than those from 
Africa. While the 2003 study provided useful infoimation regarding DV 
recipients, we asked Department of Homeland Security and State officials 
whether a similar study had been done on DV recipients once they became 
legal permanent residents in the United States, and they did not know of 
any such study. 
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The DV Program Is 
Vulnerable to 
Fraudulent Activity 
Committed by and 
Against Applicants, 
but State Has Not 
Compiled 

Comprehensive Data 
on Detected or 
Suspected Fraudulent 
Activity 


Some DV s^plicants commit fimid in an effort to obtain a diversity visa or 
are themselves the victims of fraud perpetrated by an unscrupulous “visa 
industry. Tlie extent of fraudulent activity varies by post and is 
influenced by the applicant pool and local country conditions. In our 
review of 11 DV-4ssuing posts, consular officers at 5 posts — ^Accra, Addis 
Ababa, Lagos, Dhaka, and Warsaw^ — reported that fraudulent activity was 
a major challenge in adjudicating ^nsas for DV applicants. These 5 posts all 
ranked in the top 10 countries with the most DV entrants worldwide in 
2006. Consular officers at the other 6 posts reported some challenges with 
the program but not as pervasive as the posts listed above. The problems 
of fraud and abuse as reported by consular officers in Accra, Addis Ababa, 
Lagos, Dhaka, and Warsaw are often rooted in the fact that a m^ority of 
the DV applicants at those posts sought assistance from the visa industry 
to enter the lottery. In so doing, they are sometiines extorted for large 
sums of money or coerced into sham marriages by unscrupulous entities 
m this industry. In addition, consular officers st these 5 posts said that 
fraud activity made It challenging to verify applicants’ identity and 
eligibility, and that detecting fraudulent DV marriages also presented a 
challenge. Despite much anecdotal information on DV program fraud and 
abuse. State has not compiled comprehensive data on detected or 
suspected fraud across all DVdssuing posts. 


Many Applicants Do Not 
Receive Accurate 
Information and Do Not 
Apply Independently for 
the DV Lottery 


Consular officers at 6 of the 1 1 posts we reviewed reported that many of 
the applicants they see at DV adjudication interviews entered the DV 
program with high expectations but little understanding of the program’s 
rules. State publishes detailed information on the DV program at 
www.travel.state.gov, and many embassies and consulates that process 
divCTsity visas also post DV program details on their individual Web sites, 
frequently in the host country’s language. In addition, 8 of the 1 1 posts we 
reviewed conduct pubKc outreach through press conferences, TV and 


*Torthepurposes<rflhisrepoit, “visa industry" is defined as the individuals and 
businesses involved in a vaiiely oT tasks related to Uw DV process, such aspreparir^ and 
submitting DV entries, translating documents, and even making travel arrangemente for 
applicants’ visa interviews. We use the teims visa “agents,” “consultants,” and “facilitators" 
interchangeably, as these and other terms were used by consular officers when referring to 
the visa industry. 

“As Poland “graduated* fircm the DV program after DV-2006, Polish natives are not 
currentJy eligible to apply for diversity visas. The U.S. embassy in Warsaw adjudicates DVs 
fm" natives of Belarus, Latvia, liihuartia, and Ukraine. In this report, references to Warsaw 
are specifically about the post’s challenges with processing Ukrainian applicants. 
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radio information sessions, or flyers to educate potential applicants about 
the program. State’s official 17-page instruction packet lists detailed 
information on the program and informs applicants that it is free to enter 
the lottery, and that the U.S. government does not employ any outside 
consultants or private services to operate the DV program. 

However, consular officers and public diplomacy officers at six posts 
r^orted that many applicants do not learn about the DV program details 
from State, but rather from other sources, such as from family and friends 
it» their local community or from the industry — self-styled “visa 

consultants” and “visa agents” who have no official connection to the U.S. 
government. Consular officers remarked that the visa industry is very 
active in countries such as Banglad«h, Ethiopia, Ghana, Nepal, Nigeria, 
and Ukraine. Consular officers at the U.S. embassy in Kathmandu reported 
that visa consultancy is a “booming” business in Nepal. An October 2006 
cable from the U.S. embassy in Kiev to State headquarters reported that 
visa consultancy businesses in western Ukraine (a poor, rural region that 
provides the majority of Ukrainian DV applicants) constantly advertise in 
local newspapers and on billboards; two such businesses had office 
buildings decorated with large American flags. An August 2006 cable from 
the U.S. embassy in Accra to State headquarters noted that visa 
consultants targeted university students as potential clients and set up 
information tables on university campuses to enroll students into the DV 
lottery. Consular officers in Accra and Lagos said that visa consultants 
advertised with banners around town, and officers in Kathmandu 
suspected that it was visa consultants who ripped down banners that the 
U.S. embassy put up in m^or cities in Nepal, announcing how to get free 
information on the DV program. Not only do visa consultants charge for 
information that State provides for free, but many consular officers said 
that th^ also give out inaccurate or misleading information. The former 
consular chief in Katmandu, who spoke with us in May 2007, weeks after 
finishing his posting, said that his post’s biggest challenge was 
counteracting the incorrect information the visa industry put out. 

Consular officers in Bangladesh, Ethiopia, Ghana, Nepal, Nigeria, and 
Ukraine estimated that the majority of ffie DV applicants at their posts 
sought assistance from this visa industry to enter the DV lottery. They 
cited the lack of personal computers and internet savvy as among the 
reasons for this. For example, according to the U.S. embassy in Dhaka, 
Bangladesh has one of the lowest internet access and usage rates in the 
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world, yet it has provided the highest number of principal entrants, not 
including dependents, into the DV lottery in 200^ 2007, and 2008;^' a 
DecanbCT 2006 cable from the U.S. embassy in Dhaka attributed 
Bangladesh’s large number of entrants solely to the visa industry. Some 
visa consultants offer le^timate help, such as preparing and submitting DV 
entry forms, but several consular officers said many also encourage 
unqualified applicants to enter the DV lottery, submit multiple or incorrect 
entries, and take advantage of their clients in a multitude of ways. A May 
2006 cable from the U.S. embassy in Addis Ababa noted that it is the 
applicants’ re;^onsibUity to ensure accuracy of their lottery entry, but, in 
Ethiopia, many applicants have little control over their entry when it is 
being handled by visa agents, and no alternative way to enter other than 
throu^ the visa industry. 

Consular officers at several posts said that they encoimtered unqualified 
and misinformed applicants. Some ^pllcants did not understand that 
“winning” the lottery did not guarantee them a visa, but rather provided 
them with an opportunity to ^ply for one. One consular officer in Accra 
noted that some applicants were confused by KCC’s notification letter 
since the first word of the letter says “congratulations.” A February 2007 
cable from Kathmandu noted that DV applicants thought the visa interview 
was a mere formality. A consular officer in Lagos said that some 
^plicants think they just need to stop by the embassy to pick up their 
visa Other officers reported that some applicants believe that, in addition 
to a visa, they will get a free house and car in the United States. Consular 
officers reported that these misconceptiorLS are problematic since 
unqualified applicants wUl proce^l with their applications despite the 
considerable expense associated with it (the total cost, per person, for DV 
adjudication is $755, whether or not the adjudication results in visa 
issuanc^- Officers processing DVs in low income countries such as 


^More than 1.7 rnilliwi Bangladeshis entered the DV-2008 lottery. Entrants from Nigeria 
and Ukraine rank next, witti approximately 685,000 and 620,000 entrants, respectively. 

^^The $755 DV adjudication fee is comprised of the following: a $335 immigrant visa 
application processing fee, a$3'^ DV snrchaige fee, and a $45 immigrant visa security 
surcharge. While State headquarters advises posts to charge the full $755 before a DV 
adjudication interview, we found that some posts had implemented their own fee collection 
polides. For example, the post in Lagos charged DV applicants $375 before the interview 
and (he remaining $380 only if the adjudication resulted in a visa issuance. Officers there 
claimed the policy was lair considering the financial burden DV fees imposed on 
appb'canis. 
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Bangladesh, Ghana, and Nigeria^ said that applicants raised the fee 
through a variety of ways, including taking out loans, seUing property, and 
collecting money firom networks of extended family and friends. 


Some Applicants Who 
Seek Assistance from the 
Visa Industry Are 
Defrauded 


While seeking assistance from visa agents or consultants, some applicants 
are cheated and abused by unscrupulous entities” within this visa 
industry. Consular officers at six posts we reviewed — Accra, Addis Ababa, 
Dhaka, Kathmandu, Lagos, and Warsaw — provided examples of such 
abuse. As menOoned above, some visa consultants encourage people to 
enter the DV program regardless of their eligibility, and charge fees for 
each step of the process. Consular officers in Addis Ababa, I^thmandu, 
and Warsaw said Aat visa agents often filled out applicants’ DV entry 
forms incorrectly — failing to list all family members or listing incorrect 
biographic data — which disqualified otherwise eligible applicants when 
Aey came- to their visa interview. Consular officers in Dhaka said that 
many of their DV applicants could not read Western script; if given the 
chance to review Aeir entry form, they could not tell whether visa 
consultants had filled in their biographic information correctly. Consular 
officers at these six posts estimated that visa consultants’ fees ranged 
from nominal amounts for assistance in entering the lottery to exorbitant 
sums if an applicant is selected in the lottery. 

Consular officers in Accra, Dhaka, Lagos, and Warsaw cited issues with 
KCC’s notification letters that contributed to such abuse, They said that 
visa agents frequently list their own address on the lottery entry so that the 
notification letter comes directly to them, giving them control over the 
application. With the winning notification letter in hand, the agents can 
then demand thousands of dollars from the applicant in exchange for the 
letter; an August 2006 cable from the U.S. embassy in Accra cited an 
example where agents charged $2,500 for such an exchange, while 
consular officers in Dhaka suspected that the fee could range between 
$10,000 and $20,000. In our obserration of DV adjudication interviews in 
Warsaw, consular officers pointed out several applicants whose 
applications did not list their own personal address, but rather the same 
P.O. box in Ukraine, which the officers attributed to a visa facilitator. An 


2005, die World Bank reported that the gross national income, per capita, was $470 in 
Ban^adesh, $450 in Ghana, and $560 in Nigeria. 

^Consular oilicers in Banglade^ and Ukraine suspected that these unscrupulous elements 
are connected to organized crima 
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October 2006 cable from Warsaw noted that hundreds of Ukrainian DV 
applications were linked to the same P.O. box. Moreover, consular officers 
in Bangladesh and Nepal said that some letters, which conspicuously bear 
a U.S. postmark and KCC’s return address, were intercepted by postal 
employees or stolen out of the mail, resulting in the letter being held for 
ransom. Also, some visa agents enter individuals into the D V lottery 
without their knowledge. For example, consular officers in Ukraine told us 
they suspected that visa agents bribe local officials for biographic data to 
enter potentially qualified applicants without their knowledge, and then 
attempt to extort money in exchange for the notification letter if one of the 
applicants is selected in the lottery. A March 2007 cable from the U.S. 
embassy in Dhaka noted that, in Bangladesh, visa agents posted fake job 
advertisements to collect biographic data and enter individuals vrtthout 
their knowledge. If one of these individuals won the lottery, the visa agent 
would either extort money in exchange for the notification letter or 
threaten to steal the individual’s identity. A consular officer in Dhaka said 
that the diversity visa is referred to as the “Visa of Tears” by some 
Bangladeshis because of the sufrering associated vvith it. 


Fraud Activity Makes It 
Challenging to Verify DV 
Applicants’ Identity and 
Eligibility at Some Posts 


Once applicants proceed to an embassy or consulate for their visa 
adjudication interview, consular officers must be able to confirm that the 
person at the visa interview is the same person listed on the DV winning 
entty, and therefore the legitimate ^plicant for the visa. However, m 6 of 
the 1 1 posts we reviewed — ^Accra, Addis Ababa, Dhaka, Kathmandu, 
Lagos, and Warsaw— consular officers said that unreliable local 
documents made veritying DV applicants’ identity a challenge. Officers in 
Accra, Dhaka, and Lagos said that apphcants’ identity documents could 
not be trusted because legitimate, authentic documents could be 
purchased with fraudulent information on them. In addition, the posts in 
Kathmandu and Warsaw sent cables to State headquarters to report that 
DV ^plicants could purchase authentic identity documents with false 
information from corrupt government officials. Consular officers in Accra, 
Dhaka, and Lagos noted that many applicants did not have birth 
certificates prior to their DV applic^on and only procured them for the 
purpose of their DV application. These officers believed that some may 
have obtained birth certificates with fraudulent information. Moreover, 5 
posts r^orted that visa consultants offer fraudulent documents as part of 
their services. A cable from Accra noted that Ghanaian police raided a 
travel agency suspected of fraud and found blank forms for passports, 
birth certificates, and other civil documents, as well as receipts for “DV 
consultations” ran^ng from $300 to $7,000. According to a Warsaw cable, 
Ukrainian DV applicants said that conupt government officials in Ukraine 
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were collaborating with visa facilitators to provide fraudulent 
documents. In Dhaka, consular officers suspected that visa facilitators use 
the availabilily of iake documents to substitute imposters in DV cases 
under th^ control if they cannot receive sufficient payment from the real 
applicant 

In addition to verifying that an applicant is a native of an eligible DV 
country, consular officers must determine whether the applicant meets the 
education or work experience requirement for the diversity visa. However, 
at five of the posts we reviewed, consular officers reported that some 
tqiplicants tried to claim education or work experience they did not 
possess. For example, consular officers in Dhaka said that DV applicants 
presented handwritten education documents that could be easily forged or 
altered, and reported that school officials were willing to issue authentic 
documents with fatee information. At several posts, consular officers 
referred questionable documents to the consular section’s fraud 
prevention unit for further review; for example, the fraud prevention unit 
in Accra verified education documents with school authorities in 
Ghana The fraud prevention unit in Lagos found that most of the 
documents were authentic, but suspected that legitimate education 
credentials masked a deeper problem of widespread cheating m school- 
leaving examinations. In cases where ^phcants applied for the diversity 
visa with their work experience, officers reported several cases where 
applicants used fake credentials and job letters. Moreover, the officers 
reported that some were coached by visa consultants on how to fake 
knowledge <rf work experience they did not possess. 


Fraudulent DV Marriages The DV program rules require applicants to list all family members^' on 
Present a Challenge at thdr ori^al entry form. Due to the extended time between the lottery 

Several Posts entry and the visa interview at post, some apphcants marry and have 

children after their initial DV entry, and these new beneficiaries are added 
to the principal DV winner’s application. At some posts, verifying the 
legitimacy of these new relationships did not pose a problem. However, at 
5 of the 11 posts we reviewed — ^Accra, Addis Ababa, Dhaka, Lagos, and 
Warsaw — consular officers reported that verifying these relationships, 
referred to as “pop-ups,” was a major fraud challenge.^' Consular officers 


piincipial DV winner's spouse and unmarried children under 21 are also eligible to 
apply for a diversity visa. 

’^^Marri^e fraud is not limited to diversity visas. Many consular officers said they suspected 
that many of the K visas (for fiancees) that they adjudicated were fraudulent. 
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in Accra and Addis Ababa said that relationship fraud was their biggest 
fraud challaige in DV processing. In Addis Ababa, for example, marrying a 
DV lottery winner in an attempt to obtain an immigrant visa has become so 
common that the term “D V marriage" has entered the local lexicon. 
Officers in Accra estimated that up to 50 percent of DV adjudications there 
involve a “pop-up” spouse; officers in Addis Ababa said that the 
percentage of sham DV marriages at their post could be as high as 90 
percent and a cable from the post stated that DV-related marriage fraud 
was “rampant" Officers speculated that some applicants entered into a DV 
marriage to help a friend or another faituly member, even a sibling, obtain 
an immigrant visa. According to officers in Addis Ababa, Accra aiid Lagos, 
applicants engaging in sham marriages rely on backdated marriage 
certificates, fake supporting documentation, and staged wedding pictures 
to try to prove their marriage is legitimate, An officer in Accra said that the 
prevalence of customary marriages in Ghana in which there is no official 
documentation of the union, complicates matters since even legitimate 
couples may only acquire a marriage certificate after winning the DV 
lottery. The custom of arranged marriage in Nepal and Bangladesh makes 
it challenging for officers to sort out legitimate arranged marriages from 
those arranged solely for immigration purposes, 

Consular officers and cables from Addis Ababa, Dhaka, and Warsaw cited 
the involvement of the visa industry in organizing fake DV marriages. The 
officers in Addis Ababa believed that arranging DV marriages was the 
greatest money maker for visa agents. If an applicant cannot pay a visa 
agent’s exorbitant fees, a lesser fee can be arranged if the apphcant 
marries a person who has also paid a fee to the agent. The visa agents 
provide the new couples with fake documentation to estabhsh the 
marriage and coach them on how to answer questions about the 
relationship in the visa interview. Officers m Warsaw obtained a “cheat 
sheet” from some Ukrainian applicants detailing how to prepare for the 
consular officer’s questions. Moreover, the fraud prevention unit at the 
U.S. embassy in Ukraine learned of a visa consultancy m western Ukraine 
that offered, for approximately $14,500, to set up a fake marriage between 
a client and a DV winner. The arrangement was based on fake documents 
and months of preparation before the visa interview. If the couple’s visa 
^plication was denied, most of the money would be returned to the 
client 
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Considerable Anecdotal 
Evidence Exists, but State 
Lacks Comprehensive 
Data on DV Fraud 


State has conaderable anecdotal evidence on fraudulent activity 
committed by and against DV applicants, but has not compiled 
comprehensive data on detected or suspected fraud across all DV-issuing 
posts. For example, posts such as Accra, Addis Ababa, Dhaka, and Warsaw 
have summarized DV fraud trends in cables, consular packages, and other 
reports sent to State headquarters, but the information is largely 
qualitative and it is difficult to gauge what percentage of DV applicants are 
implicated in fraud. Although the KCC collects data on the number of 
cases with potential fraud indicators, it is only when cases are adjudicated 
at constJiar posts that the fraud can be investigated more fully and 
determined to be factual and material to the case. While some consular 
officers we spoke with had estimates of such things as the niutiber of 
cases with suspected “pop-up” spouse and the percentage of applicants 
who had been assisted by visa agents, none said they had developed 
comprehensive data on detected or suspected DV fraud at their post. 
Officials from Consular Affairs’ Office of Fraud Prevention Programs 
(FPP) said that they could not gauge the extent of DV fraud overall and 
that they did not analyze DV fraud in isolation, as their fraud prevention 
initiatives were aimed at combating all types of visa fraud, regardless of 
category. However, they said they had recently implemented fraud 
tracking software to collect more data from posts, such as when an officer 
suspected that fraudulent documents were used or when officers referred 
a DV case to the post’s fraud prevention unit. An FPP official shared some 
preliminary results from the first three quarters of fiscal year 2007: 31 DV- 
issiung posts had referred 1081 DV cases to the posts’ fraud prevention 
units. Ei^t of these posts had each referred more than 60 cases to their 
fraud prevention unit; Dhaka had referred 121 cases and Warsaw had 
referred 173. The official said that FPP was still working out some glitches 
with the fraud tracking program, but was hopeful that the data collected 
could clarify where DV fraud was most prevalent. 


Difficulties in 
Verifying the Identify 
ot Some DV 
Applicants May Have 
Security Implications 


Although none of the offidals at State headquarters or the consular 
officers at the 11 posts we interviewed considered the DV program to be 
^ecificahy targeted by terrorists, a few said that the challenge of verifying 
DV applicants’ identity could have security implications. The State IG has 
also raised concerns that natives of state sponsors of terrorism are eligible 
to participate in the DV program. 
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Prevalence of Identity 
Fraud at Some Posts Could 
Reduce Effectiveness of 
Security Screening 


Consular officers’ difficulties in verifying the identity of some DV 
applicants, particularly in countries wtiere applicants can purchase 
legitimate identity documents containing fraudulent information, could 
reduce the effectiveness of security screening for DV apphcants. Consular 
officers screen all visa £q>plicants for security-related concerns. Each 
applicant’s name is checked gainst State’s Consular Lookout and Support 
System, which contains records provided by numerous agencies and 
includes information on persons with visa refusals, immigration violations, 
and terrorism concerns. Consular officers also collect apphcants’ 
fingerprints at the visa interview and run them through U,S, databases of 
criminals and terrorists. In some cases — for instance, if the apphcant’s 
name generates a hit in the Consular Lookout and Support System, or if 
the applicant’s nationality, background, or intentions in the United States 
warrant further investigation — the consular officer is required to request a 
security advisory opinion for the applicant, which is sent back to 
Washington where multiple agencies collect and review additional 
information on the applicant. Despite these security checks, a DV 
applicant with no previous record in U.S. government agency databases or 
an applicant who is using a false identity may not be detected as a 
potential security concern. Criminals or terrorists with no record in U.S. 
government agency databases could potentially contact an unscrupulous 
visa agent and arrange to be added to a DV applicant’s case as a “pop-up” 
spouse. A 2002 cable from the U.S. embassy in Dhaka stated that the ease 
with which individuals can obtain genuine identity documents in any 
assumed identity, including passports, creates an “open door” for 
terrorists wishing to enter the United States with legal status. The cable 
noted that 99 percent of DV applicants’ identity documents were issued 
after the ^plicant had been selected in the lottery and that, despite 
officers’ diligent compliance with name check requirements, these checks 
were useless in detecting someone with a newly invented identity. 
Similarly, a consular officer in Kathmandu said that official documents 
could be purchased or fabricated in Nepal, and this officer was concerned 
that a terrorist fit>m another country would obtain a Nepalese passport 
with a false identity. He noted the importance of locally engaged staff 
working in tiie consular section who could help with detecting imposters, 
such as by recogniang that the applicant spoke Nepali with a foreign 
accent 

Consular officers at some posts said that determining whether DV 
applicants have a criT nina] bacl^ound, which may make them inehgible to 
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receive a visa, was challenging in countries where the police certificates 
were unreliable.” Consular officers in Accra, Dhaka, Kathmandu, Lagos, 
and Warsaw considered the police certificates “worthless” because they 
had never seen one with derogatory information on an applicant. Officers 
in Lagos suspected that inadequate record keeping and the ease of bribing 
police officers were to blame. 


Aliens from Countries 
Designated as State 
Sponsors of Terrorism 
Eligible for DV Program 


Aliens from state sponsors of terrorism are eligible to apply for and 
recdve a cBveraty visa, and since fiscal year 2000, nearly 9,800 aliens from 
state ^onsors of tenoiism have received divereity visas (see table 2). 


Table 2: Diversity Visa Recipients from Countrlee Designated as State Sponsors of Terrorism, Fiscal Years 2000-2006 

Country of birth 

2000 

2001 

2002 

2003 

2004 

2005 

2006 

Total 

Cuba 

712 

429 

425 

214 

296 

371 

314 

2,763 

Iran 

355 

333 

695 

478 

349 

407 

547 

3,164 

North Korea ....... 

Sudan 

1,033 

719 

629 

420 

351 

248 

303 

3,703 

Syria 

38 

34 

27 

20 


19 

24 

162 

Total 

2,138 

1,515 

1,776 

1.132 

998 

1,045 

1,168 

9,792 


In a 2003 report on the DV program, the State IG noted that, while aliens 
from state sponsors of terrorism can only be issued nonimmigrant visas in 
limited circumstances, no parallel restriction exists for diversity visas. 
Because of this, and because of the program’s vulnerability to fraud, the 
State IG said the DV program conttuned significant risks to national 
security from hostile intelligence officers, criminals, and terrorists 
attempting to use the program for entry into the United States as 
permanent residents. The State IG recommended that the Bureau of 
Consular Affairs propose changes to the INA to bar aliens from state 
sponsors of terrorism from the DV ^plication process. Consular Affairs 
agreed with the recommendation in principle but did not implement it, 


applicants ate required to biing police certificates with them to their visa adjudication 
interview, except in certain countries, such as Iran, where the certificates are considered 
unavailable. 22 C.F.R. § 42.65. 
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es^Jres^g concern over the effect of permanently disbarring aliens who 
may be fleeing oppressive regimes of states that sponsor terrorism. The IG 
later agreed to close the recommendation although it had not been 
implanented. 

As we have previously reported the Department of Homeland Security, 
terrorism experts, and federal law enforcement officials faimliar with 
immigration fraud believe that some individuals, including terrorists and 
crirriinals, could use fraudulent means to enter or remain in the United 
States. We found no documented evidence of DV immigrants from state 
sponsors of terrorism cominiding terrorist acts. However, two of the four 
consular officers a<yudicating diversity visas at the U.S. embassy in 
Anlcara, Turkey,*' where some DV applicants from Iran are adjudicated, 
said that it was somewhat difficult to verity Iranian identity documents. 
Although they said that the vast majority of Iranian applicants are subject 
to security advisory opinions, the regional security officer in Ankara 
considered it possible for Iranian intelligence officers to pose as DV 
applicants and not be detected by the post’s security screening if their 
identity was not already known to U.S. intelligence. Although this is an 
inherent risk with applicants from all countries, the regional security 
officer noted that it was difficult to mitigate this risk for Iranian applicants 
since the United States does not have a diplomatic presence in Iran. 


®'GaO, ImmigTation Benefits: Additional Controls and a Sanctions Strategy Could 
Enhance DHS'sAinlim to Control Den^t Pmud, GAO-06-259 (Washington, D.C.; Mar. 10, 
2006). 

*As there is no U.S. embas^ in Iran, visa services are available for Iranian applicants at the 
U.S. embasaesinAbuDhabi, Ankara, and Vienna, as well as the U.S. consulates in Dnbal, 
Naples, and Frankfurt 
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State Has Taken Steps 
to Strengthen the DV 
Program, but Does 
Not Have a Strategy 
to Address Pervasive 
Fraud Reported by 
Consular Officers at 
Some Posts 


State has taken steps to address some weaknesses in the DV program, but 
it does not have a strategy to address pervasive fraud being reported by 
consular officers at some posts. Since 2003, KCC has improved its 
detection of multiple DV entries and of potential fraud indicators. 

Consular officers at the 11 posts we reviewed described a variety of fraud 
prevention measures aimed at combating DV fraud, but some of the posts 
are limited by resource constraints. These efforts address some of the 
program’s vulnerabilities, but State does not have a strategy to address the 
pervasive DV fraud being reported by posts such as Accra, Addis Ababa, 
Dhaka, L^os, and Warsaw. State consular officials believe that some 
legislative changes could make it easier for State to mitigate fraud in the 
DV program — such as raising ffie education eligibility requirement— but 
State has not made any formal proposals to this effect. 


KCC Has Improved Its 
Detection of Multiple 
Lottery Entries and 
Potential Fraud Indicators 


KCC has made several improvements to its processing of the DV lottery 
entries to detect multiple entries and to screen cases for possible fraud 
indicators before ffiey are sent to consular posts for adjudication. KCC 
piloted facial recognition software in 2001 and, in 2003, moved to an 
electronic application process, known as e-DV. Both facial recognition and 
e-DV improve KCC’s ability to detect mult^le entries and to detect 
possible fraud indicators. Prior to this, the DV lottery was paper-based, 
which made it difficult for KCC employees to catch multiple entries. Now, 
ail e-DV entries go throu^ electronic and manual procedures to screen 
out hiehgible entries. The entries are screened electronically for exact 
duplicate distal photographs or biographic information; exact duplicates 
are disqualified. Next, all principal applicant entries selected in the lottery 
are checked with facial recognition software against galleries Cby region 
and by gender) drawn from the entire e-DV database to further eliminate 
duplicate entries based on photo matches. Possible matches are returned 
to KCC’s fecial recognition technicians, who then make a determination on 
whether or not avahd match exists. KCC reported that it detected 7,622 
multiple entries in 2005, 7,166 in 20(W, and 3,969 m 2007. KCC’s fraud 
prevention manager attributed the decreasing number to the success of 
facial rect^nition software, si^esting that applicants and visa industry 
consultants were not submitting as many multiple entries because they 
had learned that KCC would detect disqualify them. 


If KCC’s fecial recognition technicians detect multiple entries before the 
entrant has been notified of being selected in the lottery, KCC wiU 
disqualify the entry and not notify the entrant of the disqualification. In the 
past, KCC disqualified the entrant and sent a disqualification letter to the 
entrant regardless of \rtiether the entrant had already been sent a 
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notification letter. Consular Affairs’ legal department requested KCC to 
cease disqualification of entrants who had already been notified as this 
could be perceived as an ar^udlcatory decision by KCC.“ KCC now 
forwards the information on the facial recognition match to the post so the 
consular officer can make the dedsioru 

In addition to facial recognition software, KCC employees search for other 
fraud xndicalors as they collect additional documents from individuals 
selected in the lottery and prepare to send their cases to posts for 
a<^<fication. For example, they note, through “fraud flags,” if applicants 
(1) added a spouse or children to their case after being selected in the 
lottery, (2) if there were substantial changes to biographic details, or (3) if 
the tqjplicant appeared in a different entry with different family members. 
In their scan of applicants selected in the 2005 DV program, KCC 
employees found 804 “pop-up” spouses or children; applicants from 
Ghana, Nigeria, and Ukraine had more “pop-ups” than any other country. 
KCC’s fraud flags are noted in both the electronic and hard copy files that 
are sent to posts, and several of the consular officers at the posts we 
reviewed said that the fraud flags were useful for their adjudication of DV 
cases. With the advent of e-DV it also became possible to provide an 
electronic comparison of the ^plicant’s lottery entry photograph to the 
photograph submitted with the visa application so that consular officers 
can review and compare these photographs. This process has assisted 
numerous posts in identification of imposters. Finally, m 2004, KCC hired 
a full-time fraud prevention manager, who oversees fraud prevention 
programs for boffi the DV program and petition-based nonimmigrant visa 
programs, which are also processed at the KCC. In commenting on this 
report. State maitioned some additional tools it uses to prevent DV fraud, 
such as fi-aud conferences and fraud prevention management training, 
which include DV patterns and issues. 


Posts Combat DV Fraud 
with Various Fraud 
Prevention Measures, but 
Some Face Resource 
Constraints 


All of the 11 DV-processing posts we reviewed use various resources to 
combat DV-related fraud, both to warn DV applicants about visa industry 
scams and to detect fraudulent activity by DV apphcants. Consular officers 
in Addis Ababa, Dh^a, Kathmandu, Lagos, and Warsaw said that they 
conduct extensive public diplomacy campaigns to educate DV applicants 
about the program and to warn them about unscrupulous visa consultants. 


*On]y consular officers ataU.S. embas^ or consulate can make the adjudicatory decision 
whether to issue a diversity visa. 5^ 8U.S.C. §§ 1104(A), 1201(a). See also, 8 C.F.R. § 245.2. 
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For example, the U.S. embassy in Addis Ababa distributed 100,000 color 
flyers throu^out Ethiopia, printed in six local languages, and ran many 
advertiSCTnents in local newspapers to exhort DV applicants not to be 
fooled by the visa industry and to warn that fake marriages will not go 
undetected by consular officers. Similarly, consular officers in Accra and 
Lagos have conducted numerous interviews and press conferences to 
educate ^plicants about the DV program and to warn them against scams. 
The post in Kathmandu reported it undertakes extensive outreach to 
ensure that potential D V applicants have information on the program, and 
is planning even more aggressive public outreach for the future. Moreover, 
officers at several posts described efforts they took to warn applicants not 
to proceed with the visa interview unless they were qualified. For 
example, the consular sections in Accra, Ankara, and Kathmandu post 
signs ne3ct to the cashier’s window, reminding applicants of the DV 
eligibihty requirements and that the $7^ fee is not refundable. Consular 
officers in Dhaka brief DV applicants in the waiting room every morning to 
remind them of the requirements, the consequences of committing fraud, 
and that the fee is nonrefundable. However, consular officera consistently 
said that some DV applicants still hold misconceptions; the officers 
suspect that they do not trust information they receive from the U.S. 
government, preferring to trust members of their own community as 
sources of information. 

In addition to public diplomacy efforts, DV posts also use a variety of 
antifraud tools to combat fraud after the applicant has come to the post 
for visa a<^udication. Consular officers review the applicant’s documents, 
along with any fraud notes from KCC, and scrutinize the applicant during 
the visa interview. The consular chief in Dhaka said the post’s best 
antifraud tool is good interviewing skills. In Accra, Addis Ababa, and 
Warsaw, officers conduct split interviews for couples suspected of 
marriage fraud. Questionable cases are referred to the post’s fraud 
prevention unit for further review.®^ These units investigate the facts of the 
case, such as by cafling school boards to see if the education certificate is 
legitimate, or conducting field investigations to see if an apphcant’s 
marriage is legitimate. Some posls also receive assistance from their 
regional secuiily office, and some receive cooperation from local law 
enforcement. A consular officer in Accra said that the embassy made three 


^’NoI all cases wUh fraud indicators are referred Co the consular section's fraud prevention 
unit In some cases, the appllcaut is not eligible for the visa for other reasons and the visa is 
refused; the fraud is therefore not material and the case will not be referred to the section’s 
fraud prevention unit 
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DV fraud ring busts along with the help of local police. In Lagos, the 
consulate reported that its fraud prevention unit was working with the 
Nigerian authorities to prosecute several DV applicants who had admitted 
to lUeirriage fraud. 

Several officers said that DV fraud investigations were resotirce-intense, 
and others said that they were restricted by limited resources. A May 2006 
cable from the post in Addis Ababa to State headquarters stated that 
consular officers and fraud investigators had spent thousands of hours 
trying to sift out real marriages from the many fraudulent ones, and 
thousands of dollars each year verifying marriage certificates and 
conducting field investigations. Consular officers in Accra said that the 
post stopped doing field investigatwns on suspected DV sham marriages 
because they were so resource-intense and not productive; for example, in 
many cases, when investigators from the embassy went to neighborhoods 
to check on marriages, they found neighbors complidt and willing to back 
up the couple’s false story. In Lagos, the consular chief said that the 
section did not have the resources to cany out all the fraud investigations 
it would like to, although the post had reclassified the fraud prevention 
manager’s position so that it would next be filled by a midlevel officer, 
instead of an entry-level officer, which is currently the case. An official in 
the post’s regiorral security office said the office was so short on resources 
that it did not have the time or budget to help the consular section, and 
whfle Lagos had an assistant regional security officer for investigations 
I>osition, the slot has been vacant since September 2006. Accra does not 
have an assistant re^onal security officer for investigations position, 

The U.S. embassy in Kiev has an assistant regional security officer for 
investigations, and the fraud prevention unit at the embassy works with 
the consular section at the embassy in Warsaw on Ukrainian DV fraud. 
CffiiceiB from the unit reported success with DV field investigations 
conducted in the past year; 16 of 19 investigations confirmed evidence of 
fraud. However, those same officials told us they were concerned that they 
would get less cooperation from local officials in Ukraine in future 
investigations. The iirunigrant visa section chief in Warsaw said that 
increased funding for field investigations would be the best way to 
improve DV processing. The U.S. embassy in Dhaka also has a busy fraud 
prevention unit and an assistant regional security officer for investigations 
whom consular officers said was very helpful with DV fraud investigations. 
In a March 2007 cable to State headquarters and the KCC, the post said 
that its frraud prevention efforts would be greatly enhanced if it had more 
information on visa facilitator patterns; the post wanted lists of duplicate 
entries that might provide more information to track visa facDitators. 
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State Lacks a Strategy to 
Address Pervasive Fraud 
Activity Reported by Some 
Posts 


Despite the efforts made by both KCC and individual DV-processing posts, 
State does not have a strategy to address the serious DV fraud being 
reported by posts such as Accra, Addis Ababa, Dhaka, Lagos, and Warsaw. 
Consular Affairs’ Office of Fraud Prevention Programs (FPP) has 
suggested some ways to address the problems caused by unscrupulous 
visa agents, but it has not fiilly developed these initiatives. For example, in 
order to prevent applicants’ notification letters from being stolen, officials 
from FPP said that they were considering -alternate ways of notifying DV 
^plicants in countries such as Ukraine and Bangladesh, but that a 
strategy had yet to be implemented. Some consular officers we 
interviewed suggested that KCC should send the notification letter in an 
unmarked envelope or that KCC send the notification letter directly to 
post and require ^plicants to come to the embassy or consulate to pick it 
up. 

Many consular officers we interviewed suggested that DV applicants 
should not be allowed to add dependents, or “pop-ups,” to their 
^plications after being selected in the lottery. Consular Affairs officials 
said that such a change would require the INAto be amended. At least IS 
consular officers we spoke with at posts such as Accra, Addis Ababa, 
Dhaka, Lagos, and Warsaw advoc^d for this change. A May 2006 cable 
from Addis Ababa predicted that this would prevent fraud, more tightly 
regulate the DV program, and save hundreds of hours of interview time. 
Although such a policy would inconvenience some legitimate applicants, 
consular officers said that the principal DV vrinner in those cases could 
petition later for dependents, after entering the United States. While the 
KCC has collected data on DV cases with possible “pop-ups," State has not 
compiled data on how much time and money posts spend on investigating 
thCTi and what percentage are proven to be fraudulent. Without these 
data. State cannot inform policy makers whether amending the INA to this 
effect would be helpful in combating fraud, and, on balance, how many 
legitimate couples and families it would inconvenience. 

Similariy, the fraud prevention manager at KCC and some consular 
officers we qK>ke with suggested that the DV education requirement be 
raised to require a university degree of applicants. They said that this 
would help them combat fraud since it would be easier for consular 
officers to verify uiriveisity degrees and less easy for applicants to 
fraudulently claim they had attained this level of education. State amended 
the DV entry form this year, providing KCC with data on the education 
level of entrants «q)plying for diversity visas that will be issued in fiscal 
year 2008. KCC’s preliminary analysis of 30, 011 entrants selected in the 
lottery shows theit about 36 percent of entrants claimed to have a high 
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school diploma and another 39 percent claimed some university education 
or higher. 

The involvement of the visa industry is perhaps the most problematic issue 
for State, and an area in which it most lacks control. However, despite the 
cables coming from posts where the visa industry involvement is 
problematic — such as Accra, Addis Ababa, and Dhaka — State has not 
attempted to quantify the problem, gauge the extent of its involvement 
across all posts, or recognize to what extent the electronic DV (e-DV) 
entry fonnat has facilitated the visa industry's abuse. Posts such as Dhaka 
and Warsaw have sent cables to State headquarters reporting that e-DV 
has facilitated unscrupulous visa ager^' scams. In December 2006, the 
U.S. embassy in Dhaka reported that, although e-DV had reduced some 
trajditional types of DV fraud, it had facilitated a new type of widespread 
extortion and identity theft fraud since e-DV effectively had given control 
of the program to visa facilitators who had internet access and English 
langu^e skills, unlike many potential applicants in Bangladesh. A June 
2006 cable from Warsaw reported that e-DV opened a new avenue for 
fraud that was previously inhibited by the personal signature requirement 
on the p^r version of the lottery; e-DV allowed visa agents to use 
"phished” biogr^hic data to enter individuals without their knowledge 
and then coerce them into sham marriages. Although consular officers 
said the DV ^plicants who entered the lottery with the assistance of a visa 
facilitator are frequently too intimidated or threatened to admit that they 
did so, State has not attempted to quantify the effect of visa industry 
involv«nent. U.S. tax forms, for example, require paid preparers to sign 
their names and list their addresses, giving a degree of accountability to 
the preparer. FPP officials said they were considering ways to partner with 
nongovernmental entities to help DV applicants with the lottery process so 
they could avoid an unscrupulous visa industry, although this plan also has 
yet to be implemented. 


Conclusions 


Since its inception, the DV progr^lm has facilitated thousands of 
individuals from countries currently underrepresented in the U.S. 
immigrant pool to immigrate to the United States. However, consular 
officers at 5 of the 11 posts we reviewed reported that fraud in the DV 
program is a m^or diaUenge, and these 5 posts all rank in the top 10 
countries with the most DV recipients. While fraud is an issue across all 
immigrant visa categories, there are specific aspects of the DV program — 
including the abilily for applicants to add a “pop-up” spouse after being 
selected in the lottery and the ability to enter individuals without their 
knowledge — that make it particularly vulnerable to manipulation from an 
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unscrupulous visa industiy in some countries. State needs to do more to 
address this issue, such as by strengthening the application and 
notification steps of the process. For example, State could move forward 
with FPPs proposals to partner with nongovernmental entities in 
countries where £g>plicants need assistance to enter the lottery. In 
addition, it could require that third parties put their own name and address 
on the DV entry form to provide a degree of accountability, or consider 
“certifying” visa agents deemed to be legitimate. It could also take steps to 
make Ihe notification process less vulnerable to interception by third 
parties, such as by sending the letter in a less conspicuous envelope, or 
sending the letter to posts and requiring the applicant to pick it up, State 
also should consider whether prc¥)Oslng legislative changes would help It 
address fraud in the program. As has been suggested by consular officers, 
barring “pop-up" spouses may remove some incentives to fraudulent 
activity and remove power from the visa industry, and raising the 
education bar might nuke it easier for officers to verify applicants’ 
eligibility and to detect fraud. State officials have discussed the potential 
need for legislative changes, but have not moved forward to formally 
propose such changes. F\irther, State has not developed comprehensive 
data on DV program outcomes, detected or suspected fraud across all DV- 
issuing posts, and the amount of resources being spent on investigating DV 
fraud. All of this information would help decision makers consider 
whether legislative changes are needed. 


ReCOnunondationS strengthen its management of the DV program, we recommend that 

State: 

• Compile more comprehensive dzita on the DV program, including 
information on (1) detected or suspected fraud, including data on “pop-up" 
spouses, third party involvement, and identity and document fraud; and (2) 
the amount of fraud prevention resources being spent on DV 
investigations. 

• Use these data to formulate a strategy to combat fraud in the DV program. 
This strategy should include: (1) proposals for legislative changes, if 
deemed necessary to mitigate fraud risks; (2) consideration of appropriate 
fraud prevention resources at each DV-issuing post; and (3) operational 
improvements to strengthen the program, including making the 
notification process less vulnerable to interception by third parties and 
exploring the feasibility of certifying some visa agents or partnering with 
nongovernmental entities to assist applicants with entering the lottery. 
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Agency Comments 


We provided a draft of this report to the Departments of State and 
Homeland Security for their comments. The Department of Homeland 
Security did not comment on the report. In its written comments, State 
said it was disappointed with the report’s findings and did not agree with 
the recommendations. It said that our report did not give the department 
enough credit for steps it has taken to combat fraud in the DV program 
and that our report Identified management failures that do not exist. While 
State’s comments acknowledge that the DV program faces fraud 
challenges, State also said that there are limits to what the department can 
do. In our report, we give credit to State for making several improvements 
to its fraud screening for DV applicants, such as implementing an 
electronic application process and facial recognition software, and 
flagging DV cases with fraud indicators before they are sent to posts. 
Moreover, our report does not discuss “management failures” by State. 

Our r^rt shows that the DV program has significant risks for fraud and 
that while State has taken steps to address this fraud, it could still do more 
to mitigate the risk, e^>ecially at posts that are reporting significant 
challenges with DV fimid. This is why we recommend that State collect 
more comprehensive data on known DV fraud and use this information to 
develop a strategy to combat fraud in tine program. This strategy should 
include operational improvements to tine program and proposals for 
legislative changes, if deemed necessary to improve State’s ability to 
combat fraud. 


We are sending copies of this report to other interested Members of 
Congress. We are.also sending copies to the Secretary of State and the 
Secretary of Homeland Security. We will make copies available to others 
upon request In addition, the report will be available at no charge on the 
GAO Web site at ht(p;/Avww.gao.gov. 
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If you or your staff have any questions about this report, please contact me 
at (202) 512-4268 or for(3j@gao.gov. Contact points for our Offices of 
Cougressional Relations and Public Affairs may be found on the last page 
of tins report. GAO staff who made major coutributions to this report are 
listed in appendix ID. 


Sincerely yours, 



Jess T. Ford 

Director, International Affairs and TVade 
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Appendix I: Objectives, Scope, and 
Methodology 


We examined the immigrant visa process in terms of its administration 
across government agencies, the potential vulnerabilities in the process — 
including security risks — ^and options for mitigating these risks. In the 
course of our initial research, we decided to focus on the diversity visa 
(DV) category of immigrant visas for two reasons. First, in 2003, the 
Department of State’s (State) Office of the Inspector General (IG) pointed 
to pervaave fraud at many DV-issuing posts, as well as the risk inherent in 
aUowing aliens from state sponsors of terrorism' to apply for and obtain a 
diversity visa. Second, we spoke with several experts both within and 
outside of government who raised concerns about fraudulent activity in 
the DV program. Another GAO study currently underway wiU focus on the 
security screening process for nonimmigrants already in the United States 
who are applying for legal permanent resident status. This report 
examines (1) the extent to which the DV program is diversifying the U.S. 
immigrant visa pool, (2) areas of the DV program that are vulnerable to 
fraud, (3) whether there are security imphcations associated with these ' 
vulnerabilities, and (4) what steps State has taken to address the 
vulnerabilities in the DV program. 

To assess the extent to which the DV program is diversifying the U.S. 
inunigrant pool, we examined key documents regarding the purpose and 
goals of the DV program. For example, we reviewed the Immigration and 
Nationality Act, as amended; examined State’s Foreign Affairs Manual, 
and attended consular training courses on the immigrant visa process at 
State’s Foreign Service Institute. We also collected and analyzed State and 
Department of Homeland Security data on DV trends and demographics 
that illustrate the volume of DV applicants and recipients across countries 
and re^ons, and compared these data to visa issuance trends in other 
immigrant visa categories. To assess the rehability of these data, we asked 
relevant State and Depeirtment of Homeland Security officials a series of 
questions that covered data classification; custody and maintenance of the 
data, including updates; quality control procedures; and accuracy and 


'Countries determined by the Secretary of State to have repeatedly provided support for 
acts of international terrorism are designated pursuant to three laws: section 6Q) of the 
Export AdminisUation Act, section 40 of the Arms Export Control Act, and section 620Aof 
the Foreign Asastance Act lycen together, tire four main categories of sanctions resulting 
from designation under these authorities include restrictions on U.S. foreign assistance; a 
ban on defeise eiqxirts and sale^ certain controls over exports of dual use items; and 
miscellaneous financial and other restrictions. Designation under the above-referenced 
authorities also implicates other sanctions laws that penalize persons and countries 
engaging in certain tzade with state sponsors. Currently there are Five countries designated 
under these authorities: Cuba, Iran, North Korea, Sudan, and Syria 
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completeness of tlie data. We detetmined that the data were sufficiently 
reliable for the puii>oses of this report. We also interviewed officials at 
State and the Department of Homeland Security on the agencies’ efforts to 
study and track DV recipients. 

To assess the areas of the DV program that are vulnerable to fraud, 
whether there are security implications associated with these 
vulnerabilities, and the steps State has taken to address these 
vulnerabilities, we reviewed key documents related to DV fraud and abuse. 
For example, we examined bulletins on consular fraud issues produced by 
Consular Affairs’ Office of Fraud Prevention Programs and presentations 
by the Kentucky Consular Center (KCC) on fraud prevention efforts such 
as facial recognition technology. We also reviewed documents from the 
posts we visited including standard operating procedures, quarterly fraud 
reports, and mtemal cables. In addition, we reviewed State data on results 
of fraud prevention efforts such as facial recognition technology, In 
January 2007, we visited the KCC in Williamsburg, Kentucky, where we 
observed DV operations and interviewed key officials in the DV process. 
We held many follow-up discussions with KCC’s fraud prevention manager 
after our visit 

Between April and May 2007, we performed fieldwork at the U.S. 
embassies in Accra, Ghan^^ Ankara, Turkey; Warsaw, Poland;^ and the U.S. 
consulate in Lagos, Nigeria Between and June 2007, we also 
conducted telephone interviews with consular staff at an additional 7 
posts: the U.S. embassies in Addis Ababa, Ethiopia; Cairo, Egypt; Dhaka, 
Bangladesh; Kathmandu, Nepal; Lima, Peru; and the U.S. consulates in 
Casablanca, Morocco; and Frankfurt, Germany. We selected these 11 posts 
because they encompassed a range of experiences in DV processing: (1) 
posts that had reported considerable DV fraud activity, (2) posts 
representing various DV workload volumes, (3) posts located in different 
geogr^hic regions, and (4) posts that process applicants from countries 
designated as state sponsors of terrorism. The selected posts are not 
intended to be r^resentative of all DV-issuing posts. During our field 
work in Ghana, Nigeria, Turkey, and Poland, we observed DV operations 
and interviewed consular officials about visa adjudication policies, 
procedures, and resources; challenges to administering the DV program; 


^We also ^wke with officials at the U.S. embassy in Kiev by digital video conference while 
we were in Poland, as the U.S. embas^ in Kiev coordinates with the U.S. embassy in 
Warsaw on fraud investigations for DV applicants from Ukraine. 
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and efforts to prevent and investigate cases of fraud and abuse. In our 
teleconferences with consular staff in Addis Ababa, Cairo, Casablanca, 
Dhaka, Frankfurt, Kathmandu, and Lima, we conducted interviews using a 
standard set of questions regarding the posts' challenges with DV 
proc^sing, fraud prevention, and suggestions for improving the DV 
program. We developed the interview questions based on our review of the 
documentation and data listed above. Ttie responses to our interviews are 
not intended to be representative of all DV-issuing posts. 

In the Washington, D.C. area, we interviewed officials from State's 
Bureaus of Consular Affairs and Diplomatic Security, as well as officials 
from the Department of Homeland Security’s U.S, Citizenship and 
Immigration Services, Office of Immigration Statistics, U.S. Immigration 
and Customs Enforcement, and U.S. Customs and Border Patrol. We also 
interviewed officials and observed DV adjudication interviews at U.S. 
Citizenship and Immigration Services district offices in Baltimore, 
Maryland, and Fmrfax, Virginia, and spoke with officials by phone at U.S. 
Citizenship and Immigration Services district offices in Tampa, Florida; 
Houston, Texas; and Los Angeles, California. We requested a meeting with 
headquarters officials at the Central Intelligence Agency to discuss 
whether terrorist groups had expressed an interest in obtaining immigraut 
visas, particularly diversity visas, but they declined to meet with us. 

We conducted our work from November 2006 through August 2007 in 
accordance with generally accepted government auditing standards. 
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Appendix II: Comments from the Department 
of State 



United States Department of Slate 

Ajsistam Secretary for Resource Managemeri 
and Chief Financial Offtcer 

Washington. D.C 20520 


Ms. Jacquelyn Williams-Bridgers S£P JQ ^(X'/ 

Managing Director 

International Af&irs and Trade 

Government Accountability Office 

441 GStreet.'N-W. 

Washington, D.C. 20548-0001 


Dear Ms. Williams-Bridgers: 

We appreciate the opportunity to review your draft report, 

“BORDER SECURITY; Fraud Risks Complicate Slate’s Ability to Manage 
Diversity Visa Program,” GAO Job Code 320458. 

The enclosed Department ofSiate comments are provided for 
incorporaiion with this letter as an appendix to (he final repon. 

If you have any questions concerning this response, please contact 
June Kunsman, Managing Director, Bureau ofConsuiar Affairs, at 
(202)663-1153. 


Sincerely, 

Sid Kaplan (Acting) 


GAO - Kate Brentzel 
CA — Maura Harly 
State/OIG - Mark Duda 
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See comment 1. 


Department of State Comnnents on GAO Draft Report 

RORDFR SF.CIJRITY: Fraud Etisks Co moli<~»»e ^taie'g Ability to Manage 
Divefsitv Visa Program 
(GAO-O7.n74, GAO Code 320458) 

We appreciate the opportunity to review and comment on the Government 
Accountability Office draft report entitled, “BORDER SECURITY: Fraud Risks 
Complicate State’s Ability to Manage the Diversity Visa (DV) Program." We are 
disappointed with the report’s ftndings and do not agree with the 
recomrnendaiions. TheDepartmentofSiatehasadministeredthis 
Congressionally-mandated program with diligence and creativity and believes the 
report does not reflect this. 

This report fails to accurately credit the Department ofState with identift'ing and 
combating fraud in this Congressionally-tnandattd program and, by examining the 
program in isolation, mistakenly identifies management failures that do not exist. 

In fact the Department of Stale has designed and implemented robust and 
sophisticated fraud screening programs in the DV program, starting with 
implementing an electronic application process and including state-of-the-art facial 
recognition screening fmgetprints and ^ta mining techniques. 

Visas for the United Stales are, in some countries, the most vsduable commodity on 
the market Many of those same cultures operate on the premise that any 
government benefit requires the intervention or assistance of someone with special 
connections and the payment of fees. Over a decade and a half of publicity to the 
contrary has failed to convince a substantial number of ^plicants. Success in 
extorting money from applicants and winners in those same societies bred more 
scams. 

It is 3 sad reality that all visa categories encounter sham mamages, suspect 
identities, fraudulent documents, use of agents and unlikely stories. Consular 
officers around the world work hard to identify and combat that fraud and thus 
ensure as secure an immigration process as possible for the United States. GAO is 
able to report on these fraud trends because consular officers, working primarily 
with Kplomatic Security and DHS colleagues, have been successful in reporting it 
and combating it. The very nature of the Congressionally-mandated DV program, 
a lottery system which requires no relative or employer sponsorship and therefore 
serves as a vehicle for huge pc^lations without existing U.S. connections, makes 
it particularly susceptible to human gullibility and in some cases desperation. 
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AoDcndiz Ilr Conunenta &am the Department 
of State 


See comment 2. 


2 

There are those who dearly see a “business” opportunity in preying on prospective 
applicants. In effect, for many, the DV program represents, in some societies, the 
last hope for those desperate to leave, leading to the exploitation of the very 
individuals it aims to benefit 

It is worth noting ibal all of the vulnerabilities to fraud described in iheGAO’s 
r^ort were discovered (and relayed to GAO) by vigilant consular personnel who 
engage in constant efforts to counter and discourage visa fraud. For the D V 
program in particular, extensive screening takes place before cases are sent abroad 
for interview. Careful pre-processing coupled with sJdllful interviewing unravels 
the fraud. Applicants who do not meet the basic requirements to apply, who 
submit fraudulent documents, and who assume the identities of winners in efforts 
to qualify pay large fees only to be refused in the end. Consequently, that process 
consumes resources unproductively. 

Systematic Fraud Analysis 

We do not agree that there is no systemic analysis of DV fraud. In fact, as GAO 
was informed, broader, systemic fraud analysis and reporting Is routinely provided 
to posts worldwide and includes information developed from diversity visa case 
experiences and post feedback. Over the lifotime of this program, the Bureau of 
Consular Af^irs used post feedback to introduce screening, interviewing and 
training iinprovemenls promptly as trends at>d tedmology became available. The 
Fraud Prevention Programs office expanded in response to the need for systematic 
study and analysis of fraud and malfeasance concerns of consular officers and 
managers. Tb^ fraud detection tools, in particular for DV, include: 

• Screening for and disqualifying duplications; 

» Inclusion of photographs to discourage folse identities; 

• Facial recognition screening and disqualifying of multiple applications 
before winna notification; 

• Improved minimum photo standards for participation; 

• Electronic ^iplicatioa to improve accuracy, search capacity, duplicate 
elimination and preprocessing; 

• Fraud confaences and fraud prevention management training including DV 
patterns and issues; 

• Requiring photographs for derivative family members to deter fraud; 

• Development of fraud tracking software to enhance analysis and begin to 
provide metrics; 
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See comment 3. 


See comment 4. 


See comment 5. 


3 

• Development of additional on-line processing and veriBcation tools to 
reduce t^^rtunhies for visa brokers or middlemen to control winning 
apftlications; 

• Incorporalionof fingerprint checks to detect criminals and impostors. 

Most of tbe impressive anay of fraud-prevention sttategies, techniques, and 
technologiesthat consular officers employ are useful against multiple kinds of 
fraud. This applies to interviewing skills, use of biometrics, advanced database 
searches, field investigations, and other measures. We believe that it is generally 
more important to develop and dq)loy what we have learacd effectively against 
fraud as a recurring phenomenon, rather than attempt to develop separate fraud- 
prevention strategies for each of tbe do^ns of visa categories that we adjudicate. 

State Sponsors of Terrorism Eligibility 

We do not see the DV program as uniquely vulnerable and every DV». “winner" 
who pursues his or her case is vetted in a manner identified to all iminigrant visa 
applicants. That process includes two types of biometric checks and name checks. 
Tbe long lead time involved in an application, the layers of screening, the low 
probability of selection all complicate exploitation. 

Use of Approved Agents 

It is not within the scope of our authority to develop, train and 
oversee ai^roved agents to assist DV aspirants with their applications. Nor does it 
seem to us a good use of resources. Tbe program is designed and intended to 
permit an applicant to manage independently, and given the minimum high school 
degree requirement, this should not serve as a barrier to applying. With wide 
availabiliri' of translations of the application process and forms, even the language 
barrier can be easily bridged on line. 

Winner packages 

Security-related access restrictioiis and competing priorities from higher priority 
immigrant and nonimmigrant visa applicant pools argue against handing out 
winner packets at posts abroad or registering applicants for the lottery at our posts. 
Such an appioacii could end up inviting unqualified or unselecled applicants to 
appear at posts seeking assistance. Currently, we are developing more on-line 
tools to notify winning applicants ofthe next steps and documents required, as well 
as providing them access to vetify their winner’s status and interview date. The 
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See comment 6. 


See comment 7. 


Now on p. 2. 
See comments. 


Now on p. 10. 
See comment 9. 

See comment 10. 


4 

DV process is transparent and easily accessible. Even post engages in robust 
public outreach efforts to ensure that host country prospective applicants have 
readily available - and free - infocmation on the program. There is a limit to the 
appropriate involvement of the USGin preventing ^licants from engaging the 
services of unscrupulous local brokers in their home countries. 



Researdiing the outcome ofDV immigration exceeds the scope of the authority of 
the Department of State. Once applicants art admitted to the United States, 
authority passes to DHS’s Bureau of U.S. Citizenship and Immigration Services. 
Any such study of this issue would be more appropriate for that agency. While the 
outcomes might influence decisions of Congress concerning the future of the D V 
program, th^' would have no apparent bearing on the visa decisions that State 
must make on a case*by'Case basis. 

Soecific recoro mended lancuaee change 

Page 4 - “pervasive fraud at DV~issuing posts" would be more accurately worded 
“ pervasive fraud in DV applications that posts must deal with .” 

Page 1 1 - The first paragraph is confusing and moving the first sentence to the end 
would resolve that. 

Page 1 3 - Rather than “no more DVs can be issueit' should more accurately read 
“ no more DVs from that lo ttery pool can he issued.” 

Page \2,p3fai - “Slate Department has not cofiyyiled data." In fact a good deal 
of data on issuances and refusals, disqualifications and instances of fraud are 
avaiiaUe. We think it would be more appropriate to note that while extensive data 
have been compiled, the fraud trading systan that was deployed in late 2006 and 
currently undergoing additional refinement should provide metrics for more in- 
depth analysis of fraud specific to visas by category. 
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The following are GAO’s comments on the State Department’s letter dated 
September 10, 2007. 


GAO Comments 


1. We agree that consular officers are working hard to identify and 
combat DV fraud. Our report repeatedly mentions that consular 
officers gave us information on suspected and detected fraud. 


2. We agree that State has taken numerous measures to detect and 
combat DV fraud. Based on State’s comments, we have added to the 
report some addiUonal material on the steps that State has taken. 
However, we believe that State could do more. For example, State has 
not compiled comprehensive data from all DV-issuing posts on the 
outcomes of investigations on “pop-up” spouse cases, or data on how 
many cases have suspected third party involvement, or data on the 
amount of resources — time and money— being spent on DV 
investigations. We believe that such an analysis would help State target 
its resources to posts with the greatest fraud challenges and also better 
inform Congress about risks in the program. 

3. We agree with State that many fr^d-prevention techniques are useful 
to consular officers against multiple kinds of fraud in several visa 
categories. However, we think that the nature of the DV program 
presents some unique fraud challenges that would benefit from 
additional measures. As State noted in its comments, the DV program 
is a lottery system which, unlike other immigrant visa programs, 
requires no family or employer ^oinsorship and therefore serves as an 
immigration vehicle for huge populations without existing U.S. 
cormections. This is why we recommend that State develop a specific 
strategy to combat ftaud in the program, particularly for posts 
experiencing major DV fraud. 


4. We maintain ttiat the difficulty in establishing some DV ^plicants’ 
idraitity contributes to the vulnerability of allowing individuals from 
state sponsors of terrorism to be eligible for the program. State’s 
Injector General expressed similar concerns in its 2003 report on the 
DV program. 

5. In recammending lliat State make operational improvements to the DV 
program, we are not advocating for any one specific approach. Instead, 
we recommend that State explore options for alternative ways of 
handling the tgjplicalaon and notification processes that have led to 
substantial fraud challenges in some countries. 
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6. We understand that there are limits to what State can do to protect DV 
^plicants from being victimized by an unscrupulous visa industry. 
However, we beheve that the U.S. government must bear some 
responsibilily for a program that causes, albeit unintentionally, 
ejqjloitation and abuse of individuals. In addition to its public outreach 
efforts, State needs to consider ways to modify DV program operations 
to deter unscrupulous visa ^ents. 

7. We have revised this recommendation in response to State’s 
comments. However, since State is primarily responsible for 
administering the DV program, we believe that State could benefit 
from infoimation about DV immigrants after they have entered the 
United States. For example, infonnation on whom DV immigrants 
petition for may illuminate fraud patterns and trends. State could take 
the initiative on discusaons within the executive branch on designing 
such a study, and collect data from the Department of Homeland 
Security as needed. 

8. We have modified the text on page 2. 

9. We have modified the text on page 10. 

10. We mention State’s ftaud tracking system in this report and we believe 
that it will provide useful metrics for the analysis of DV-related fraud 
when fully operational. However, it is not clear whether this tracking 
system will provide State with comprehensive data on the outcomes of 
investigations on “pop-up” spouse cases, or data on how many cases 
have suspected third party involvement, or data on the amount of 
resources — time and money — being spent on DV investigations. We 
believe that these addition^ data, which we recommend collecting, 
would help State target its resources to posts with the greatest fraud 
challenges, and that it would better inform Congress about risks in the 
program. 
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The Government Accountability Office, the audit, evaluation and 
investigative arm of Ckingress, exists to support Congress in meeting its 
constitutional re^onabilities and to help improve the performance and 
accountabUily of the federal government for the American people. GAO 
examines the use of public funds; evaluates federal programs and policies; 
and provides analyses, recommendations, and other assistance to help 
Congress make informed overset, policy, and funding decisions. GAO’s 
commitmrait to good government is reflected in its core values of 
accountability, integrity, and reliability. 
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US embassy in Dublin warns of widespread visa 
lottery scam 

CIAN NIHILL 

Tue, Mar 15,2011 

THE US embassy in Dublin has warned Irish residents about a widespread visa lottery scam. 

Reports of ftaudulent e-mails, websites and advertisements offering visa services are on the rise and 
the embassy has urged people to be cautious when using private third parties to aid them in their visa 
applications. 

The diversity visa programme offers up to 55,000 visa slots annually for people who wish to apply for 
immigration to the US. 

It is run by the US department of state; no other organisation has been authorised to notify applicants 
of their successful entries or the next steps in the process of applying for their inunigrant visas. 

Many, private websites offer legitimate services to assist individuals in applying for visas, but others 
claim to provide visa services as a cover for scams or identity theft. 

The embassy has also advised that images of US emblems such as flags, eagles, monuments or official 
seals do not necessarily indicate a US government website. 

Only a domain name of.gov ensures a website is a legitimate US government site where the 
information is free and up to date. 

The sole official way to register for the diversity visa programme is directly through the official US 
department of state website. 

Under no circumstances should anyone send any money to any address for participation in the 
diversity visa lottery, the embassy says. One widespread scam e-mail instructs recipients to send 
money via Western Union to a fictitious person at the US embassy in London. “If you have received 
this e-mail, you have been targeted by con artists” read an embassy statement released yesterday. 

Diversity visa entrants for 201 1 can check the status of their entries at dvlottery.state.gov until June 
3 0th, 2011. Entrants will not be asked to send money to any US embassy or consulate. 

Complaints about unwanted e-mails that may be scams can be sent to the US department of justice at 
usd oj , gov/spam. htm. 

© 2011 The Irish Times 
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US visa scam gets personal 

By MOLOUK Y. BA-ISA, MOLOUK.B/VISA@ARABNEWS.COM 
Published: Mar 30, 2011 16:31 Updated: Mar 30, 2011 16:31 

The latest scam focused on US immigrant visas Is based on one of the best phishing e-mails 
I’ve ever seen. Those of you who forwarded these messages to me asking for verification on 
vrfiether the e-mails \Aere real or fake, further confirmed that this vAell-crafted fraud is the effort 
of professional criminals. 

This phishing attack targeted individuals who were fikely to be interested in a US immigrant visa. 
The actuai phishing e-maii contained the individual’s full name, nationality and telephone number. 

It instructed the recipient to sand the visa processing fees to the “US embassy agent” in the UK 
using Western Union. A portion of one of these e-mails is displayed here so all our readers can 
see how convincingly this fraud was put together. 

People should expect to see rrwre of these targeted phishing attacks thanks to the proliferation of 
personal information on the Internet. Criminals either join social networking sites to harvest 
personal details themselves or they buy databases that contain personal records. A database of 
names and matching e-mail addresses is sold for a certain anx)unt. Each additional piece of 
personal information added to the database raises its value. Some databases now offer matched 
information such as name, e-mail address, telephone number, employer, physical address, 
gender, date of birth, nationality — the possibilities are constantly expanding. Such databases 
are available because hundreds of milRons of people are willing to make personal information 
public and too many organizations tack adequate protection for personal information entered into 
digital records under their management. 

The US Visa scam was convincing due to the amount of personal information it contained as well 
as the official looking images and authoritative lone found throughout the message. However, the 
fact that the email requested that the visa fees be sent via Western Union was an indication that 
the message was a fraud, Tbe Public Affairs Section of the Embassy of the United States in 
Riyadh commented on the scam in a statement released to Arab News. 

"One widespread Diversity Visa fDV) scam e-mail instructs recipients to send money via Western 
Union to a fictitious person at the US Embassy in London. If you have received this e-mail, you 
have been targeted by con artists. UNDER NO CIRCUMSTANCES should money be sent to any 
address for participation in the DV Lottery. The Department of State’s Kentucky Consular Center 
(KCC) does not send e-mail notification to DV entrants Informing them of their winning entries. 
Successful DV-201 1 applicants already have been notified by KCC by letter, not by e-mail. 
DV-2011 entrants also can check the statusoftheirentriesatwww.dvlottery.state.gov until June 
30, 2011.” 

You can fight back against these crirrinals. To report incidents of US visa fraud, please contact 
the US Embassy in Riyadh via e-mail at RiyadhlV@state.gov. The US Embassy in Riyadh also 
advises that entrants who completed the online DV-2012 applications will not receive notification 
letters from KCC. Rather, they must check the status of their entries themselves through the 
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hnp://arabnews.com/lifestyle/science_technology/article336169.ece?... 


Entrant Status Check available at www.dvlottery.state.gov between May 1 , 2011, and June 30, 
2012 , 

© 2010 Arab NeWiS 
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Beware of Diversity Visa Scams on the Internet] Embassy of die IMt.. 


http://london.usembassy.gov/uiqjapressl 1 l.html 


Embassy of the United 

AMS ON THE INTERNET 

Beware of Diversity Visa Scams on the Internet 

28 February 2011 

The U.S. Embassy in London has received 
thousands of enquiries from people who are 
victims of a world-wide scam involving the 
Diversity Immigrant Visa (DV) Program, also 
known as the visa lottery. The scammers 
behind these fraudulent emails and tetters 
pose as the U.S. government in an attempt 
to extract payment from Diversity Visa applicants. To avoid becoming a victim of 
this scam, please read the following advice from the Embassy. 

The U.S, government never contacts visa lottery winners via the Internet. 

Scammers are using increasingly sophisticated techniques that often use the 
Embassy's address or name an actual person at the U.S. Embassy in London as the 
point of contact. This would never happen if you really had won the visa lottery. 

The U.S, Government will NOT ask you to send money to them or to the Embassy in 
London or any other U,S. Embassy. Any message that asks you to send money, by 
mail or by services such as Western Union, is a scam even if a legitimate Embassy 
address Is provided. 

The only way to apply for the Diversity Visa Program is through the offldal U.S. 
Department of State website during the specified registration period which takes 
place annually in the Fall. If you have never registered for the program, you will 
NOT be contacted in regard to this program, and should find it strange if contacted 
regarding your winning. 

If you registered for the Diversity Visa Program 2012, you will be required to check 
the outcome of your registration at the official U.S. government website 
http://www.dvlottery.state.gov beginning May 1, 2011. Prior to Diversity Visa 2012, 
all applicants were notified by the Department of State's Kentucky Consular Center 
(KCC) by letter, NOT by email. The letter provides exact instructions on how to 
proceed to the next step in the process. No other organization or private company is 
authorized by the Department of State to notify visa lottery applicants of their 
winning entry or the next steps in the process of applying for their visa. 

For more information on how to avoid Internet scams, please visit: 
http://london.usembassy.gov/cons_new/acs/scs/internet_scams.html 
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Beware of Diversity Visa Scams on the Internet | Errijassy of flie LhiiL.. 


http;//london. usembassy.gov/ukpapress 1 1 1 .hCml 


HOMELAND SECURITY BLOG 

Fraudsters will frequently e-mail potential victims posing as State Department or 
other government officials with requests to wire or transfer money online as part of a 
"processing fee." 

Some websites and emails try to mislead customers and members of the public into 
thinking they are official U.S. government websites. These websites are designed to appear official, and 
often have images of the U.S. flag, U.S. Capitol, White House, or Statue of.Liberty. What these websites 
and emails are missing is the ".gov" suffix on their addresses. Remember that anything that ends with 
".com", ".org" or ".net" and not with ".gov" should be considered suspect. 

Learn more at the official blog ofDHS/USCIS 



This site is managed by the Ll.S, Department of State. External links to other Ihtemet sites should not be construed as 
an endorsement of the views or privacy pokies contained therein. 
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Mr. Gallegly. First of all, Bob, in your written testimony you 
referred to a statement before Congress made by the State Depart- 
ment’s Inspector General in which he stated that the visa lottery 
program contains significant risks to the national security of the 
United States. You also mentioned the case of the Egyptian na- 
tional who was permitted to enter the U.S. because his wife was 
a visa lottery winner. Once in the country, the person killed two 
and injured three at LAX. Can you elaborate a little bit on your 
statement? 
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Mr. Goodlatte. Well, I think that there have been reports from 
several sources that have indicated a great concern about this. And 
I think the nature of the concern is that you have people who want 
to come here because they have a family reunification issue. They 
have family that is already here petitioning for them. They have 
a job skill. They have an employer who is petitioning for them. 

It is a lot harder for a criminal organization, a terrorist organiza- 
tion, or somebody who just wants to come to the United States be- 
cause it is an opportunity for them to engage in some kind of activ- 
ity that we don’t want them here for, it is a lot harder for them 
to do that if they have to create that connection in the first place. 
You know, you have to have a job skill and an employer who wants 
them, or they have to have a specific family relationship, than if 
they simply put their name into a lottery, as you correctly note, 
millions of people do. 

And while I have no doubt that most of those people are wanting 
to come here for the same reason that other people want to come 
here, those who want to come here for illegitimate purposes, in- 
cluding terrorism or criminal activity, have an easier time doing 
that, as Mr. Edson pointed out in his testimony, than they do if 
they have to have that preformed connection in order to get the 
visa in the first place. 

Mr. Gallegly. Mr. Edson, in your statement you mentioned the 
Bangladesh phone book. Can you elaborate a little bit more on that 
as an example of concern? 

Mr. Edson. Certainly. We obviously have no way, or the State 
Department — I have got to get rid of the “we" — the State Depart- 
ment has no way of knowing how often applicants — those 12 mil- 
lion entrants into the lottery program every year didn’t actually 
submit entries on their own behalf But we know that it is quite 
common for agents to just take personal data on existing people 
and submit it into the lottery as entries. Often now, because facial 
recognition is used and the photos are required, picking photo- 
graphs that are relatively neutral so that there is greater oppor- 
tunity for look-alikes in the final win. So then if one of those real 
people who didn’t really apply wins a slot in the diversity visa lot- 
tery, the agent can then sell that slot to somebody who resembles 
the photograph closely enough that they can then steal the identity 
of that other person and complete the application process, and 
there is no preexisting data that is going to rule out that indi- 
vidual. 

Mr. Gallegly. Thanks. Ms. Kephart, in your testimony on page 
6, you discussed how organized crime rings exploit the visa lottery 
program. This is becoming a huge problem in my area, in the 
greater Los Angeles area, having to do with Medicare fraud and 
health care issues, with setting up phony clinics and so on and so 
forth. Does this have any relationship to what you are relating to 
in your testimony, or specifically what did your testimony relate to? 

Ms. Kephart. Well, I think you are referring to the use of fraud- 
ulent and counterfeit documents to support applications in general. 
If that is your reference, yes; we have had Federal prosecution 
have to deal with a number of cases that are extremely serious 
dealing with fraud on the U.S. Side with the diversity visa pro- 
gram. One case involved slave trade being created out of Africa 
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where young female winners between 10 and 19 were brought over. 
They were forced to give up their identities and passports and 
brought over here and had to take on new identities. 

There are other pieces of this, though, as well. If you are dealing 
with fraudulent documents — this is something we dealt with exten- 
sively on the 9/11 Commission — the idea of fraud, the idea of look- 
ing clean when you are not really clean. And when you are dealing 
with a program like this that does not require a lot of identity in- 
formation on the front end, you can switch out identities very eas- 
ily, as Mr. Edson has done, based on fraudulent birth certificates, 
fraudulent driver’s license, fraudulent passports on the U.S. side. 

Abroad, there is no way for a consular officer to make a deter- 
mination as to the legitimacy of the high school education certifi- 
cate that you are presenting, the birth certificate, or any of the 
identity information that you are providing. You can easily switch 
that out. Once you do that you are creating a fraudulent identity — 
once you have that in place you have a huge vulnerability that is 
much wider than what you even had with the 9/11 situation. 

Mr. Gallegly. Thanks. Thank you very much, Ms. Kephart. Ms. 
Lofgren. 

Ms. Lofgren. Thank you, Mr. Chairman. I think it is important 
to note that nobody on the Committee is in favor of fraud, but the 
issue is how to preserve diversity in a way that works for the coun- 
try. That is the way I see this question anyhow. 

Without this diversity visa, African immigrants would only be 3 
percent of the immigrants to the United States, I mean statis- 
tically, and I don’t think that is good for the United States. 

And, Bob, I hear what you are saying. I always think about my 
grandfather, because he came here when he was 16. He didn’t have 
family ties. He didn’t have a job. He hadn’t finished his education, 
but he wanted to come here. He wanted to be free, and you know, 
what a country, his granddaughter is in Congress. So that is part 
of what this is about. It is to not lose that part of our history, but 
the question is how do we avoid the problem. 

Mr. Edson, I don’t know the answer to this. Can the State De- 
partment impose a fee on their own? They don’t need congressional 
action to do that, or do they? 

Mr. Edson. I am probably not in the best position to answer, but 
it is my understanding that they do need congressional action. 

Ms. Lofgren. That is something that maybe we ought to look at, 
because certainly if there were a fee, that would be a deterrent. If 
we are talking about entering the phone book, that would be a very 
different issue. I think the facial recognition and the Web-based 
stuff is going to help, and maybe there are some other ideas to 
make this work better. 

You know, I think it is always dangerous to legislate by anec- 
dote. Certainly, the fellow in Los Angeles who engaged in violence 
was awful; but there was an Egyptian man named Abdel Rahman 
Mossabah who came as a diversity visa immigrant, and he uncov- 
ered a planned terrorist attack on the New York City subway sys- 
tem. He reported it to the New York City Police Department, and 
they went in and they arrested the guys and they stopped the plot. 

So I don’t think you say, well, that is the reason for the diversity 
visa program any more than the reverse. And I think it is worth 
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noting that the GAO’s report that has now been entered into the 
record — and this is a quote — “found no documented evidence that 
diversity visa immigrants from [state sponsors of terrorism] or 
other countries pose a terrorist or other threat.” 

So we need to, I think, make improvements if we can. 

Ambassador Young, I found your testimony actually pretty mov- 
ing because the diplomatic value of being a beacon of hope for the 
world really is important to the United States. You served as Am- 
bassador to a number of Nations. Were you able to use this as a 
tool of diplomacy, and can you expand on your experience with 
those who applied for the lottery program and what it means to us 
in the diplomatic sense, or who they are in your experience? 

Mr. Young. Certainly. I found it particularly useful when I was 
in Africa, in Togo in particular. I served in Sierra Leone also, but 
that was prior to the program. In countries that are under, you 
know, oppressive governance and rule, that are very impoverished, 
that has very little to offer its people — although I didn’t go around 
peddling or advertising for the diversity visa in my interaction with 
young people, with young professionals, and what have you — they 
would ask me: You know, what can I do? I am a university grad- 
uate, I am a professional, or what have you. There is nothing for 
me to do here. What can I do? You know, you come from a great 
country; is there anything you can do for me? 

I said, well, I can’t meddle in the visa business as the 

Ambassador, but we do have something called the diversity visa 
program and you can apply for it and you may win, you may not, 
and you keep trying until you do. 

I can cite the case of a woman that I knew in Togo. She was edu- 
cated. She had a sister in the United States who was a U.S. citizen. 
The sister had petitioned for her. She believed that the wait would 
have been about 25 years, and while waiting, she applied for the 
lottery. She didn’t win the first few times but she won — I think it 
was about the fourth time around. She came to the United States. 
She brought her teenage son. He finished school here in the United 
States and last year got his MBA at Harvard. 

Ms. Lofgren. Wow, quite a story. 

Mr. Young. That was a good one. 

Mr. Gallegly. Mr. Conyers. 

Mr. Conyers. Thank you very much. And, Mr. Ambassador, 
what is the impact of 12 million people all thinking about trying 
to get over here? 

Mr. Young. Well, they are anxious to do that because they look 
to us as their one opportunity for hope and for getting out of the 
situation that they are in. So they think of the United States in 
a very positive way, and I think that is a very good thing for our 
image, and I think that helps us. And as I said, the most important 
thing is that we offer — this is an opportunity for hope. 

Mr. Conyers. And, Mr. Edson, your work with State Department 
gave you an opportunity to make a number of improvements, and 
we are grateful to you for that. I wanted to thank you. Could you 
discuss some of the things you got in place while you were there? 

Mr. Edson. Certainly, thank you. The program when it began 
was a mail-based program and the amount of mail received was so 
high that the envelopes were actually bar-coded on the outside 
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without being opened. Winners were selected sight unseen. In the 
early years there was no way to tell how many entries were being 
submitted by applicants, and, in fact, we knew through sampling 
those first couple of years, there were large numbers of duplicate 
entries, thousands of duplicate entries from people who were just 
using technology and law firms and agents and things to help them 
out. 

The State Department was able to move to an electronic applica- 
tion process at a time when people thought that Internet penetra- 
tion wasn’t enough. That helped. The facial recognition has helped. 
It was I think one of the earliest uses of facial recognition tech- 
nology in the government to look for duplicate entries in the appli- 
cation process, and then some changes in rules like the require- 
ment to submit photographs with the — and not the application but 
the lottery entry, the first stage, they were required to submit a 
photograph. That limits some identity fraud opportunities. 

It is telling, though, if I can get off the track just slightly, the 
bulk of the money spent on this program is to fight fraud in this 
way instead of to administer the program. And that is unlike any 
other visa work that we do, or we did at State, where the bulk of 
the resources were spent helping applicants get through the proc- 
ess. In this case it is almost all fraud-related but it has been done. 

Mr. Conyers. I want to thank you for your helpfulness and I 
wanted to turn to attorney Kephart because, you know, immigra- 
tion as a field is a big problem in all of its branches, don’t you 
think? I mean, there is a lot of work to be done in all the areas 
and there continues to be more work done in this area. 

Ms. Kephart. Yes, Ranking Member Conyers, yes, absolutely, 
you are right. 

Across border security apparatuses, Mr. Edson was one of the 
people I interviewed when I was on the 9/11 Commission, and we 
went across the board, as you know, making lots of recommenda- 
tions and criticisms on border security. Our staff monograph “9/11 
and Terrorist Travel” is a long history of problems with the immi- 
gration system, and there have been some improvements in some 
areas for sure. 

It is unusual for me, I have to say, to actually be in agreement 
on eliminating something completely. And in this particular case, 
when you run it through the rubric of our sort of tiered-analysis 
we used on the 9/11 Commission, we said two things that people 
up here know very well: Terrorist travel documents are as impor- 
tant as their weapons are; and that we must assure that people are 
who they say they are. 

When you look at this, this is not just a nonimmigrant visa. This 
is an immigrant visa. This allows permanent residency. This allows 
you to go freely in and out of the United States. So the vulner- 
ability here is high. So for me, the security aspect of it on the front 
end has to be very high. Because that is not there, I think that is 
a vulnerability and because we really can’t — there are improve- 
ments in the system for sure in the DV program. 

However, the DV program is not strong enough to really assure 
that people are who they say they are. And when we are embracing 
state sponsors of terror, when we are embracing those nations 
where we know there are radicalized populations, that puts I think 
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this on a cusp of — an unfortunate cusp of not being a program that 
assures our national security and really gets at the issue that this 
program is supposed to, which is diversity and welcome mat to 
those who otherwise would not have the opportunity to come here. 

Mr. Conyers. Chairman, could I get one additional 

Mr. Gallegly. With the help of you and Mr. Pierluisi, I made 
a commitment we would finish by 330. So I will be happy to do 
that. Maybe you could help me, Mr. Pierluisi, to yield to Mr. Con- 
yers. 

Mr. Pierluisi. I will yield a minute to the ranking. 

Mr. Gallegly. Thank you. 

Mr. Conyers. On a personal — I know you are representing here 
today. But, personally, has your vast experience with immigration 
issues led you to be skeptical, if not negative, about the whole im- 
migration system itself? 

Ms. Kephart. Actually, no. I think that the immigration system, 
as problematic as it is, has a lot of potential for improvement, and 
that is how I look at it. You know, I look at the southwest border 
and I see potential that we can actually secure that border now. 
And I look at all the work that has been done since 9/11 and the 
seriousness with which you all took our recommendations and that 
gives me a lot of hope. I think if I had thrown in the towel, I 
wouldn’t be sitting here right now. 

Mr. Conyers. But you have given up on this one. 

Ms. Kephart. On this particular one, yes, because I think it 
will 

Mr. Conyers. We want to encourage you. We want to give you 
hope and encouragement. We want to keep hope alive. 

Ms. Kephart. I understand, sir. 

Mr. Conyers. Thank you, sir. 

Mr. Gallegly. Mr. Pierluisi. 

Mr. Pierluisi. Thank you. Chairman. I will just make a com- 
ment and then wait for your reactions. I just believe that messages 
we send to the rest of the world are very important. And by having 
this program, we are sending a message that we continue to wel- 
come immigrants from a diversity of backgrounds and nations of 
origins, and that is an important message. We have always been 
viewed as the land of opportunity and lots of people would like to 
join us; and what is wrong with that? 

I do agree that we have to make every effort to make sure no 
terrorists take advantage of a program like this. We don’t want any 
of them here, but I see — and the stats do not support this issue we 
are raising, because when I see the stats, close to 800,000 people 
have come in using this program to our country, and I can only see 
four cases of actual terrorists we have spotted. Wow, four cases out 
of 800,000 people. That is the first thing that comes to my mind. 

Another thing, GAO, which was the last objective entity looking 
at this, said there is no evidence of the program being abused for 
purposes of terrorism. So I see that, too. 

And then I see all these enhancements. So my reaction, my gut 
feeling is, let us keep improving it, but let us not send the message 
that we are basically closing this or, you know, shutting this door 
on so many people that dream about joining us and making this 
country even better. 
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So now I would like to hear your reactions. I guess I will start 
with Mr. Young; hut, obviously, my fellow Member here, I would 
like to hear from you, too. Congressman Goodlatte. 

Mr. Young. Shall I begin? 

Mr. PiERLUisi. Yes, I guess I said it in that order. 

Mr. Young. I am with you 100 percent. I believe that the pro- 
gram is important to what we try to do worldwide in terms of who 
we are, what we represent, that we do offer hope. We give people 
an opportunity to those who are successful through this program 
to live with dignity and to realize their potential. We think the pro- 
gram is good. It is valid. It serves our purpose. We say do not 
eliminate it but let us work and find ways to improve its imperfec- 
tions. 

Mr. Gallegly. Mr. Goodlatte, did you want to respond? 

Mr. Goodlatte. I definitely do. Let me just say, as I indicated 
earlier, I have practiced immigration law before this program ex- 
isted and, at that time, helped people to obtain permanent resident 
status from more than 70 countries. So I think that we already are, 
regardless of this program’s existence, the most diverse Nation on 
Earth and it is in part because of our immigration policies. But if 
those policies are designed to make this country better, we ought 
to take into account who it is that want to come here, based upon 
needs that we have in the United States, including needs to have 
the people with particular job skills, and including the important 
need to reunify people who have family members who are already 
here. Those should be our priorities. And given the high, high, high 
level of immigration we have, and given the problem that we have 
with the levels of unemployment and so on, we should not pick peo- 
ple to come here based on pure luck. 

And I respect the millions of people who want to come here. My 
concern is that basing your future upon whether or not you have 
one in 200 or one in 300, whatever the odds are, the chance of hav- 
ing your name picked out is like saying, I am going to — ^you know, 
I am going to save for the future by buying a lottery ticket every 
week. That is not the best way to enhance your own life. 

The program should be based upon people who have something 
the United States needs and want to come here, we want them 
here and they want to be here, not based simply on pure luck, cho- 
sen at random. 

Mr. Gallegly. The time of the gentleman has expired. I want 
to thank all of the Members for being here today, particularly when 
everyone likes everyone, that always makes it a lot easier for the 
Chair. 

In any event, thank you to all of our witnesses and, without ob- 
jection, all Members will have 5 legislative, days to submit to the 
Chair additional written questions for the witnesses, which we will 
forward and ask the witnesses to respond as promptly as they can 
so the answers can be made a part of the record of the hearing. 

Without objection, all Members will have 5 legislative days to 
submit any additional materials for inclusion into the record. 

Again, thank you all for attending today, and with that, the Sub- 
committee stands adjourned. 

[Whereupon, at 3:32 p.m., the Subcommittee was adjourned.] 
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Statement of Ranking Member Zoe Lofgren 
Subcommittee on Immigration Policy and Enforcement 
Hearing on H.R. 704, tbe “SAFE for America Act” 
Tuesday, April 5, 20il, at 1:30 p.m. 


The diversity visa program was established hy the Immigration Act of 1 990 with the goal 
of encouraging greater diversity in the pool of immigrants that we accept each year. The 
program now provides up to 50,000 visas annually to natives of countries from which 
immigrant admissions were lower than 50,000 over the preceding five years. 

Applicants for diversity visas are chosen by a computer-generated, random lottery 
drawing. Each winner is permitted to apply for an immigrant visa and can gain lawful 
permanent resident status in the United States. 

Of course, diversity visa winners are subject to all of the bars of inadmissibility in the 
Immigration and Nationality Act, and must undergo background and security checks that 
are more rigorous than those required for persons entering the country many by other 
means, such as through the Visa Waiver Program. Diversity visa winners must provide 
biographic and biometric infonnation (including fingerprints and a digital photograph), 
pass comprehensive backgroimd checks, submit to physical and mental examinations, and 
undergo interviews with consular officials abroad before entering the United States. 

The program represents a small part of our immigration system. In fiscal year 2010, only 
4.8% of the total number of persons who obtained lawful pemianent resident status came 
through the diversity visa program. But it also represents an important program that has 
been largely successful at increasing the diversity of legal immigrants to the U.S. 

I recall that this program was originally proposed by then-Chainnan Peter Rodino. He 
observed that because we have a strong family-based immigration system, this reduces 
the opportunities for immigrants to come to this country if they are from places that have 
historically not sent immigrants to the United States. Over time, this limits our ability to 
grow and sustain a diverse nation. 

In creating the diversity program, Mr. Rodino and many others wanted to encourage 
continued immigration opportunities for people from Italy or Ireland. Today we see that 
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the program continues to help — in a small way — to balance our immigration system. In 
Fiscal Year 2006, for instance, 40% of diversity immigrants were from Africa and 34% 
were from Europe. Compare this to the fact that only 3% of family- and employment- 
based visas went to persons from Africa and only 8% went to persons from Europe. 

One frequent attack against the diversity visa program is that it is random — that the 
people we bring to the country through the program may not have the skills or education 
they need to succeed in this country. 

We know that the program requires applicants to have the equivalent of a U.S. high 
school education or possess at least two years of work experience in an occupation 
requiring at least two years of training or experience. 

But we actually get much more than that. In 2003, the State Department described the 
“typical” diversity visa recipient as “a male professional, aged 26-30, holding a imiversity 
degree.” Just yesterday, the Congressional Research Service released a report finding that 
diversity immigrants were two-and-a-half times more likely to report managerial or 
professional occupations than other lawfiil permanent residents in Fiscal Year 2009. 1 ask 
unanimous consent that CRS’s report be entered into the record. 

This is, of course, not the first time this Subcommittee has considered the bill introduced 
by my friend and colleague Rep. Goodlatte. 1 opposed the bill when the Committee 
reported it to the floor in the 108th Congress and 1 continue to oppose the measure. 

The name of the bill suggests that it increases security and fairness, but it does neither. 
Nothing in the bill increases fairness for Americans or for persons who seek to immigrate 
to this country to achieve the American dream. Really it does just the opposite. The bill 
merely eliminates a small immigration program that allows a small percentage of new 
immigrants from under-represented nations to come to our country. This adds to our 
etlmic and racial diversity, which emrches our society, and provides the only hope some 
people have of immigrating to the United States lawfully. 

The bill also would not make us any more secure than it would if it eliminated any other 
visa program. Diversity visa winners are carefully screened for criminal history or ties to 
terrorism, like any other immigrant. In fact, there is no evidence that a terrorist is more 
likely to enter the U.S. under this program than any other U.S. immigration category. 
Given that tens of millions of applications are submitted each year for only 50,000 slots 
(which includes the spouses and minor children of lottery winners), the diversity visa 
program would be an incredibly inefficient means of entry for a person who seeks to do 
harm to the United States. 
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This is not to say that the program is perfect. Both the State Department’s Inspector 
General and the GAO issued reports a number of years ago highlighting the risk of fraud 
and abuse in the program and the practical and resource challenges that consular posts 
face in countering these risks. 

The State Department has made significant efforts to reduce the risk of fraud, but this 
does not mean we cannot do more. Several years ago, the State Department converted the 
application process from paper to electronic and requires all applicants to submit digital 
photographs. Recently the State Department ended the practice of notifying lottery 
winners by mail and now relies entirely on its web-based system. Consular posts provide 
outreach and education to the community about the process and work to combat fraud 
through the visa adjudication process. 

In closing, as I prepared for today’s hearing, I was reminded that Freddy Adu, the young 
soccer plienom from Ghana, entered the U.S. through the Diversity Visa Program. So did 
Seth Donkor, another native of Ghana, who enlisted as a private in the U.S. Army shortly 
after entering tire coimtry on a diversity visa. Private Donkor’s service was featured in the 
film “New American Soldier,” which highlights the courageous work that many 
immigrants now do in our Armed Forces. 

If there are concems about this program, we should focus on ways to improve it. One 
idea that was recommended by the State Department’s OIG is that we charge a small 
application fee in order to reduce the prevalence of duplicative and potentially fraudulent 
applications. Now that the system has moved from paper-based applications to electronic 
ones, the cost effectiveness of this anti-abuse measure may need to be reassessed. 

1 look forward to hearing from our witnesses. 
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Hearing on H.R. 709, the "SAFE for America Act" 


Statement of Dan Stein, President, Federation for American Immigration Reform 
Presented to the House Judiciary Subcommittee on Immigration Policy and Enforcement 

April 5,2011 


This testimony describes FAIR’S support for legislation to abolish the visa lottery. 

Mr. Chairman, 

This statement is submitted on behalf of the Federation for American Immigration 
Reform’s more than a quarter million members and activists. FAIR is a national, 
non-profit public interest organization that works to end illegal immigration, 
restore moderate legal immigration and reform our immigration laws to bring them 
into accord with the national interest. 

The visa lottery program, or diversity visa program as it is also known, has no 
place in a legal immigration system that already is admitting more than a million 
immigrants a year. It has a very low qualification standard for admission - a 
secondary school education. It fuels demand for family-sponsored immigrant visas. 
And it adds persons to our workforce without regard to economic conditions with 
no consideration for the U.S. -workers with whom the visa lottery immigrants will 
compete for jobs. 

The very creation of the lottery visa provision is a testament to the fact that the 
immigration system is dysfruictional and needs major refomr. The 1965 reform 
legislation was ostensibly to allow visas for persons who previously had not had 
much chance for obtaining entry because of the preference given to immigrants 
from European coimtries. Yet since 1965, Mexico has come to dominate the flow 
of immigrants in a way that no European country ever did prior to 1965. Rather 
than reforming the immigration system, the visa lottery was tacked on to provide 
visas for persons from countries that were still underrepresented among the 
foreign-bom population. 

The lottery visa system meets no national need, since there are no specific skills or 
abilities required. It, in effect, picks immigrants out of a hat - a process that makes 
no sense unless the objective is simply to increase the size of the U.S. population. 
In addition to serving no national purpose, the lottery program has negative effects 
that argue for its elimination from the nation’s immigration system. Among those 
negative effects are the following: 
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> The visa lottery creates additional competition for jobs, which especially 
harms American-bom minorities working in low-skill positions. 

> The visa lottery grants green cards to individuals regardless of education or 
skill, while skilled green card applicants may wait for years to be admitted. 

> The visa lottery speeds up population growth in the United States, which 
impedes our ability to conserve resources and create a sustainable society. 
Americans have clearly expressed a strong majority view that immigration is 
too high and should be lowered. Clearly, the 55,000 immigrant lottery visas 
should be a prime candidate for elimination. 

> The visa lottery allows illegal aliens already in the United States to apply for 
a lottery visa, and allows them to stay and adjust status to legal resident with 
no penalty. This sends tlie message that we are not serious in our efforts to 
combat illegal immigration. 

> The visa lottery is widely exploited by unscrupulous persons - both 
American and foreign - who take advantage of the aspirations of foreigners 
to immigrate to the United States. Numerous fimis advertise that tliey can 
facilitate the lottery entry requirements for a fee. In fact the entry procedure 
is simple and costs nothing. The problem is that many people aroimd the 
world are not well informed about the lottery and are easy prey for these 
unscrupulous agents. Unfortunately, they are not breaking any U.S. law by 
their activities, and the only thing that would shut down their operations 
would to abolish the lottery. 

fair’s position since its formding in 1979 is that Congress must restore 
moderation to our legal immigration system. We advocate a reduction in 
immigration to the level of emigration so that innnigration is no longer driving the 
nation’s rapid population increase. That position is centered on the long-term needs 
of the coimtry as we face major resource constraints. 

Congress still has before it an unfinished agenda for immigration reduction from 
the U.S. Conmiission on Immigration Reform. The Commission’s reconunended 
reduction in legal immigration included elimination of the visa lottery. Congress 
failed to act on those reconunendations in 1996, but expressed the intent to return 
to that agenda. It still has not done so. Congress came close to ending the program 
in 2007 by eliminating funding for it in both the House (H.R. 2764) and the Senate, 
but the provision was omitted from the conference report. 

For all of these reasons, Mr. Chairman, FAIR strongly urges the elimination of the 
visa lottery system through the passage of H.R. 709, the SAFE for America Act. 
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statement for the Record 

House Subcommittee on Immigration Policy and Enforcement 

“H-iB Visas: Designing a Program to Meet the 
Needs of the U.S. Economy and U.S. Workers” 

March 31, 2011 

The National Immigration Forum works to uphold America’s tradition as a nation of 
immigrants. The Forum advocates for the value of immigrants and immigration to the nation, 
building support for pnblic policies that reunite families, recognize the importance of 
immigration to our economy and our communities, protect refugees, encourage newcomers to 
become new Americans and promote equal protectiou uuder the law. 

We are submitting our views about the subject of this hearing on H-iB temporary worker visas. 

The U.S. benefits from the many immigrants with special skills it attracts each year. The H-iB 
program is an important component of our system, in that it allows American employers to 
temporarily employ foreigners who have particular skills employers need. Unfortunately, the 
program (and other temporary worker programs) has become to a large extent a substitute for a 
permanent employment system that does not provide enough visas for skilled workers. Our 
immigration admission system has not been adjusted in more than twenty years. 

The vast majority of individuals receiving green cards through the employment-based 
immigration system are adjusting from temporary visas. Many H-iB visa holders are here 
because employers want to hire them permanently, but there are simply not enough 
employment visas available. H-iB workers can have their three-year temporary status extended 
for another three years. During that entire time, workers are dependent on the sponsoring 
employer, and there is no certainty that a permanent visa will come through at the end of their 
temporary stay. The uncertainty results in many giving up and leaving the U.S., taking their 
skills with them. This hurts U.S. competitiveness. 

The lack of employment visas is not just a problem experienced by high-skilled workers and 
their employers. There are virtually no visas av^ailable for lower-skilled workers, ev^en though 
demand for these workers has at times been very high. 

Congress must update the employment-based admission system. In the H-iB context, more 
permanent visas wonld provide more certainty for the foreign worker, who would then be able to 
impest in making this country his (or her) permanent home. It would also provude more 
protection for the worker, who would no longer be dependent on a single employer for his or her 
status. American workers and foreign workers alike benefit if one group is not especially 
vulnerable to a bad-apple employer’s illegal behavior. 
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For those employers who ultimately want to hire a worker permanently, more permanent visas 
would provide greater certainty, removing the fear that a worker would have to leave after six 
years. 

The inadequacy of our permanent admission system has created a patchwork of strategies to go 
around it, and a patchwork of regulation and enforcement that would be less necessary if the 
root problem was addressed. Congress must reform our broken immigration system. 
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laitol States Senate 


April 5, 201 1 

The Honiof^bb Eiion Gallcgiv Chainnan 
House Subcoffljtitttee on liruuigraticn Policy 
and Enforcemeat 
U.S. House of Representatives 
2138 Rayburn House Office Building 
Washington, DC 20515 


The Honorable.ZoeLofgren. Raiddng Memi^ 
House Subcommittee on Immigratioa Policy 
and EnfoTcement 
U.S. House of Representatives 
B-35i Rayburn House Oiilce Buiidmg 
Washington, DC 20515 


Dear Chairman Gailegly and Ranking Member Lofgien: 

As Chairman of the Senate Judiciary Subcommittee on ImmigraliorL, Refugees and Border 
Security, I aih r«ponsible for directing the Senate’s legislative agenda lAith regard to 
iitunigration, citizenship, and refugee laws. J am also responsible for the Senate^s oversight of 
the immigration functions of the Department of Homeland Security, including U.S, Citizenship 
and Itnraigration Services (USCIS) and U.S. Immigration and Customs Enforcement (tCE). 

It IS in this capacity that I write to voice my opposition to any iegi»s)ation proposing at 
eiiminetioB of the Diversity Visa Pro^am (DV Program}. The DV Program has benefitred 
America’s economy and overall security, and has enriched the Amci-ican fabric with 
ftotn countries that arc not tradilioiially representt^ in our immigrant pool , 

Congress established the DV Program through the Immigralion Act of 1990. At the time, f was 
one of the leaders in Congress who helped to create hiis much-needed visa program, 'flic DV 
Program waa^ and still is,. necessary because our trurrcnl Immigration system b weighed far tcro 
heavily toward immigiants from a haidful of countries. The DV Progtam provides a necessary 
counterbalance to the concentration ©f source countries for immigrants that results from family- 
and employmem-based immigration; and creates an avenue for legal immigration from abroad 
for those wiiheui pre-existing femily or employment relationships in the United States. 

America is strengthened by having humigrotils from all over the world that enhance our 
coirununities in invaluable ways. Many of these immigrants are opening small businesses that 
are creating jobs and providing Americans widi goods and services that would otherwise have 
been unavailable. Others are enriching our schools and comn:uinity centers with nevv 
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perspectives and Huderstandirig chat are critical to America’s comprehension of our ever- 
increasingly connected world. 

Fes' instance, a recent report from the Congressional Research Service reveals that immigranis 
who came to America on tlie DV PrograiH are not only far, more economically successful than 
the averse immigrant, they are also more successfii! than the average American citizen. 
According to (he most .recCist ycaibcrok of immigratlGn statistics. Diversity Visa holders have a. 
3% unemployment mte, far lower than the nation’s unemployment rate of around 9% and (he 
immigrant unemploymem rate of around B®/o. In aiMition, 24% of diversity visa holder hold 
jobs in pro'fessionai and managerial occupations — a large number of these iramlgranls small 
business owners who' unquesttonably arc arealing rather than taking jobs from Amcric^s—a rate 
far greater than both the 10% rate for the general immigrant population and the 1 5.5% rat# for 
the general population of American citizens. The economic benefits of the program are simply 
unquestionable. 

The DV Program also plays a helpful role in enhancing America’s security. As our world 
becomes ever more interconnected, our border patrol is fac.ing increased challenges .from 
immigrants who seek to enter the tJn.iied States through our land borders even though they are 
coming from Africa, Asia, and Eastern Europe. The DV Program reduces incentives lor illegal 
immigration by encouraging prospective immigrants to wait for years ai home until they win the 
lottery, as opposed to attempting to enter illegally. It is far better to have a manageable flow of 
50,000 yearly immigrants who wait and receive background checks, medical screenings, and 
consular inteiydews before entering the .United States legally than K3 cancel this progttnn and 
create a situation of hopelessness and despair whereby hundi^ of thousands of illegal 
immigrants from Africa, A sia, and Eastern Europe a.tt.empt to cross our borders each year 'without 
our knowledge. 

The DV Program is not perfect, md there me certainly problems that need to be corrected i.n 
order to make it even .more secure and more effective.. There are far too many bad actors who 
seek to exploit the program for financial gain or for other fraudulent purposes, the sdmion to 
these problems is to mend the prograra's weiiknesaeSi not to end the program altogether. 1 would 
be delighted to work witlj the members of this Committee to address all existing probleni-s within 
the DV Program in a way that improA'CS the program’s overall ftmettoning. 

In addition to fixing the. DV Program, I continue to believe that Congress should act in a 
Goniprehensive w^ay to fix our entire system so (hat we do not cngendei future illegal 
immigration. Eli-minaiing pathways to legally imroigratc to America only engender further 
illegal immigration. Instead, we need to addr^s the entire broken immigration system in a 
manner that: (1) secures our borders; (2) ends the illegal imralgratioa magnet by using a fraud 
proof social security card to combat the employment of unauthorized W’oikers; (3) develops a 
more rational, merit-based, legal immigraiion sv'stem to ensure Amerka's fiiturc economic 
prosperity; and (4) requires mdividuals. cuTrenily iti the United Stales without aurthorization to 
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come forward and register with the goveminent to earn legd. status, or face immediate 
deportation upon completion of the registration period. Without enacting all of these reforms 
together, we will simply be creating new problems as opposed to finally addressing our broken 
immigration system in a manner that truly prevents illegal immigration and supports legal 
immigration. 

I thank you for your attention to this important matter, and look forward to working with you in 
any manner necessary to further our joint mission of securing the country while maintaining the 
world's best le^ immigration system. 



Charles E. Schumer 
Chairman 

Senate Jndici^uy Subcommittee on Immigration, Refugees and Border Security 
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